July 10,2013

Mr. Brian Clevenger

Manager, Sediment, Stormwater & Dam Safety Program
Maryland Department of the Environment

1800 Washington Boulevard

Baltimore, Maryland 21230
bclevenger@mde.state.md.us

Comments on Draft MS4 Permit No. 11-DP-3317/ MD0068314 for Baltimore County,
Maryland

Dear Maryland Department of the Environment (MDE):

The undersigned local WATERKEEPER organizations submit the following official comments to
MDE regarding Draft Permit No. 11-DP-3317 / MD0068314, the National Pollutant Discharge
Elimination System (NPDES) Municipal Separate Storm Sewer System (MS4) discharge permit for
Baltimore County (“the Draft Permit”).! The undersigned local WATERKEEPER organizations are
all member programs of WATERKEEPERS® Chesapeake.? Fourteen of these programs operate in
Maryland.

Section 402(p)(3)(B)(iii) of the Clean Water Act (CWA) states that MS4 permits must require
stormwater controls to reduce the discharge of pollutants to the maximum extent practicable. EPA
further requires that best management practices and programs implemented pursuant to this
permit must be consistent with applicable wasteload allocations developed under EPA approved
total maximum daily loads (TMDLs) (40 CFR §122.44). According to the CWA, MDE must ensure
that the Baltimore County MS4 permit (and all MS4 permits in Maryland) comply with applicable
water quality standards.

We are concerned the draft permit lacks specificity as to the meeting of TMDL deadlines both for
Chesapeake Bay and for local water bodies. We note the Chesapeake Bay TMDL deadlines for
nutrients and sediments are 2017 (for implementing 60% of actions needed) and 2025 (for full
implementation). There is no mention of these deadlines in the draft permit and we recommend
that TMDL implementation and restoration plans meet the 2017 and 2025 dates.

MDE must also review TMDL restoration plans to assure that they require compliance schedules for
discharges that do not comply with permit conditions, effluent limits or water quality standards or
that compliance be reached in the shortest reasonable time consistent with the requirements of the
Federal Clean Water Act and State law or regulations.

! Maryland Department of the Environment, National Pollutant Discharge Elimination System Municipal Separate
Storm Sewer System Discharge Permit, Permit Number 11-DP-3317 / MD0068314, available at:
http://www.mde.maryland.gov/programs/Water/StormwaterManagementProgram/Documents/Ba%20C0%20Per
mit%2005 02 2013.pdf (hereinafter “Draft Permit”).

2 WATERKEEPERS® Chesapeake is a coalition of nineteen Waterkeeper Alliance® licensed programs in the
Chesapeake and Coastal Bays watersheds, with a unified mission to preserve, protect and restore the waters of the
Chesapeake and Coastal Bays watersheds.
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We are concerned with the legal and technical flaws in this draft permit, and that this draft will
become the template for every remaining Maryland Phase I jurisdiction MS4 permits, and
potentially used to guide the development of the Phase II jurisdiction MS4 permits. Using this
flawed permit as a template for these jurisdictions will directly impact the watersheds of various
local Waterkeeper organizations. Additionally many of these organizations have members whom
recreate in Baltimore County watersheds and are therefore harmed by water pollution originating
from the MS4 releases in Baltimore County and this draft permit. Lastly, due to the fact that the
pollution originating from MS4 outfalls in Baltimore County watersheds discharges into the
Chesapeake Bay, this draft permit harms the ability of the undersigned WATERKEEPER
organizations to conduct their work to clean up the local waterways and the Bay.

Thank you for your kind consideration of our comments.

Sincerely,

Mike Bolinder

Anacostia Riverkeeper
515 M Street SE, Suite 218
Washington DC 20003

Fred Tutman

Patuxent Riverkeeper
18600 Queen Anne Road
Upper Marlboro, MD 20774

Kathy Phillips

Assateague Coastkeeper
Assateague Coastal Trust Offices
9931 0ld Ocean City Boulevard
Berlin, MD 21811

Drew Koslow

Choptank Riverkeeper

Midshore Riverkeeper Conservancy
23 N. Harrison St.

Easton MD 21601

Theaux Le Gardeur
Gunpowder Riverkeeper
16928 York Road Monkton, MD 21111

Matt Logan

Potomac Riverkeeper

1100 15th Street NW 11th floor
Washington, DC 20005

Christine Meyers

Baltimore Harbor Waterkeeper
Blue Water Baltimore, Inc.
3545 Belair Road

Baltimore, MD 21213

Michael Helfrich

Lower Susquehanna Riverkeeper
Stewards Of The Lower Susquehanna
324 W. Market Street, Lower Level
York, PA 1740

Tom Leigh

Miles/Wye Riverkeeper

Midshore Riverkeeper Conservancy
23 N. Harrison St.

Easton MD 21601

Fred Kelly

Severn Riverkeeper
329 Riverview Trail
Annapolis, MD 21401

Chris Trumbauer
West/Rhode Riverkeeper
4800 Atwell Rd, #6, Shady Side, MD 20764



