
Appendix H 
Applicable or Relevant and Appropriate 

Requirements 
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Table H-3

Comprehensive Investigation Report and Remedial Alternatives Analysis
Swann Park Site, Baltimore, Maryland

Applicability
LocationRequirementPrerequisiteCitationDeterminationComments

Potential Federal Location-Specific ARARs 

Navigation and Navigable Waters
Navigable watersEstablishes regulations pertaining to activities thatActivities affecting navigable33 CFR 320-329Not applicableResponse activities at the Swann Park Site will not affect navigation

affect the navigation of the waters of the waters.of the river.
United States.

Magnuson Fishery Conservation and Management Act
Managed FisheriesProvides for conservation and management of Presence of managed fisheries16 USC 1801,Potentially 

specified fisheries within specified fisheryin federal waters.et seq.Applicable
conservation zones (in federal waters).

Hazardous Waste Control Act (HWCA)
Within 61 meters (200New treatment, storage or disposal ofResource Conservation and40 CFRNot applicableThe Swann Park Site is not know to be within 61 meters of a fault displaced in
feet) of a fault displacedhazardous waste prohibited.Recovery Act (RCRA) hazardous264.18 (a)Holocene time.
in Holocene timewaste; treatment, storage, or

disposal of hazardous waste.
Within 100-yearFacility must be designed, constructed,RCRA hazardous waste;40 CFRPotentially ApplicableThe Swann Park Site falls in the 100-year flood zone. This requirement may apply
floodplainoperated, and maintained to avoid washout.treatment, storage, or disposal of264.18 (b)if wastes at Swann Park Site are determined to be hazardous.

hazardous waste.

Within salt dome Placement of non-containerized or bulk liquidRCRA hazardous waste;40 CFRNot applicable
formation, undergroundhazardous waste prohibited.placement.264.18 (c)
mine, or cave
Executive Order 11988, Protection of Floodplains
Within floodplainActions taken should avoid adverse effects,Action that will occur in a40 CFR 6,ApplicableThe Swann Park Site falls in the 100-year flood zone.

minimize potential harm, restore and preservefloodplain, i.e., lowlands, andAppendix A;
natural and beneficial values.relatively flat areas adjoiningexcluding

inland and coastal waters andSections 6(a)(2),
other flood-prone areas.6(a)(4), 6(a)(6);

40 CFR 6.302
Rivers and Harbors Act of 1972
Navigable watersPermits are required for structures or workActivities affecting navigable33 USC 403Not applicableResponse activities at the Swann Park Site will not affect navigation

affecting navigable waters.waters.of the river.

ARARs - Applicable or relevant and appropriate requirements.         FR - Federal Register.
RCRA - Resource Conservation and Recovery Act.                          HWCA - Hazardous Waste Control Act.

CFR - Code of Federal Regulations.NAS - Naval Air Station.
CWA- Clean Water Act.USC - United States Code.
DON - Department of Navy.TBC - To Be Considered.
EO - Executive Order.
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Table H-3

Comprehensive Investigation Report and Remedial Alternatives Analysis
Swann Park Site, Baltimore, Maryland

Applicability
LocationRequirementPrerequisiteCitationDeterminationComments

Potential Federal Location-Specific ARARs 

Procedures for Implementing the Requirements of the Council on Environmental Quality on the National Environmental Policy Act and Executive Order 11990, Protection of Wetlands
WetlandAction to minimize the destruction, loss, orWetlands as defined by Executive40 CFR 6,Not applicableWetlands are not present in the vicinity of the Swann Park Site.

degradation of wetlands.  Wetlands of primaryOrder 11990 Section 7.Appendix A
ecological significance must not be alteredexcluding
so that ecological systems in the wetlandsSections 6(a)(2),
are unreasonably disturbed.6(a)(4), 6(a)(6);

40 CFR 6.302
Clean Water Act, Section 404
WetlandThe degradation Section requires degradationWetland as defined by Executive40 CFR 230.10;ApplicableNavigable waters are present adjacent to the Swann Park Site.

or destruction of wetlands and other aquaticOrder 11990 Section 7.40 CFR 231Remedial activities will comply with the requirements of this section
sites be avoided to the extent possible.(231.1, 231.2,of the Clean Water Act.

231.7, 231.8)
Dredged or fill material must not be discharged
to navigable waters if the activity: contributes to 
the violation of Maryland water quality standards;
CWA Sec. 307; jeopardizes endangered or
threatened species; or violates requirements
of the Title III of the Marine Protection, Research,
and Sanctuaries Act of 1972.

Surface WaterAmbient Water Quality Criteria established toActivities that affect or may affect40 CFR 129ApplicableThese regulations were used in the development of the 
protect aquatic life and human consumers ofthe surface water onsiteremedial alternative in the form of erosion control measures.
water or aquatic life.

Wild and Scenic Rivers Act
Within area affectingAvoid taking or assisting in action that will Activities that affect or may affect16 USC 1271 etNot applicableThe Swann Park Site is not known to be on a national, wild, or scenic recreational river
national wild, scenic, orhave direct adverse effect on national, wild,any of the rivers specified inseq. and Section
recreational rivers.or scenic recreational rivers.Section 1276(a).7(a); 36 CFR 297;

40 CFR 6.302 (e)
Coastal Zone Management Act
Within coastal zoneRegulates activities affecting the coastal zone Activities affecting the coastalSection 307(c) ofApplicable

including lands thereunder and adjacent shoreline. zone including lands thereunder16 USC 1456(c);
The coastal zone is rich in a variety of natural,and adjacent shoreland.16 USC 1451 et seq.;
commercial, recreational, ecological, industrial, 15 CFR 930;
and esthetic resources of immediate and potential 15 CFR 923.45
value to the present and future well-being of the
Nation.  Must conduct activities in a manner 
consistent with the approved State management
programs.

Coastal Barrier Resources Act, Section 3504
Within designatedProhibits any new federal expenditure within the Activity within the Coastal Barrier16 USC 3504Not applicableThe Swann Park Site is not known to be within a designated Coastal Barrier
coastal barrierCoastal Barrier Resource System.  A coastalResource System.

barrier is defined as habitats providing habitats 
for migratory birds and other wildlife, habitats 
which are essential spawning, nursery, nesting, 
and feeding areas for commercially and 
recreationally important species of finfish and
shellfish, as well as other aquatic organisms 
such as sea turtles; contain resources of 
extraordinary scenic, scientific, recreational,
natural, historic, archeological, cultural, and 
economic importance; serve as natural storm 
protective buffers and are generally unsuitable
for development.
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Table H-3

Comprehensive Investigation Report and Remedial Alternatives Analysis
Swann Park Site, Baltimore, Maryland

Applicability
LocationRequirementPrerequisiteCitationDeterminationComments

Federal Location-Specific ARARs
National Archaeological and Historical Preservation Act
Within area whereConstruction on previously undisturbed landAlteration of terrain that threatensSubstantiveNot applicableNone of the remedial actions being considered for the Swann Park Site
action may causewould require an archaeological survey ofsignificant scientific, prehistoric,requirements ofinclude the disturbance of previously undisturbed land.
irreparable harm, loss,the area.historic, or archaeologic data.36 CFR 65;
or destruction of16 USC 469
significant artifacts.
Federal National Historic Preservation Act, Section 106
Historic project ownedAction to preserve historic properties;Property included in or eligible forSubstantiveNot applicableNo historic buildings are located at the Swann Park Site.
or controlled by federalplanning of action to minimize harm tothe National Register of HistoricRequirements of
agency.properties listed on or eligible for listing onPlaces.36 CFR 800;

the National Register of Historic Places.16 USC 470
Historic Sites, Buildings, and Antiquities Act
Historic sitesAvoid undesirable impacts on landmarks.Areas designated as historic16 USC 461-467;Not applicableNo such structures are present on the Swann Park Site.

sites.40 CFR 6.301 (a)

Endangered Species Act of 1973
Critical habitat uponAction to conserve endangered species or Determination of effect upon16 USC 1531;PotentiallyThere are no records of endangered plant and animal species located at the Swann
which endangeredthreatened species, including consultation withendangered or threatened16 USC 1536(a);ApplicablePark Site. This regulation is only applicable if the situation changes.
species or threatenedthe Department of the Interior.  Reasonable species or its habitat by conducting50 CFR 81, 225, 402
species depend.mitigation and enhancement measures must be biological assessments.

taken, including live propagation, transplantation,
and habitit acquisition and improvement.

Migratory Bird Treaty Act of 1972
Migratory bird areaProtects almost all species of native birds inPresence of migratory birds.16 USC SectionApplicable

the U.S. from unregulated "take" which can703
include poisoning at hazardous waste sites.

Marine Mammal Protection Act
Marine mammal areaProtects any marine mammal in the U.S. exceptPresence of marine mammals.16 USC 1372(2)Applicable

as provided by international treaties from
unregulated "take."

Wilderness Act
Wilderness areaArea must be administered in such a mannerFederally-owned area designated16 USC 1131 etNot applicableThe Swann Park Site is not located in or adjacent to an area designated 

as will leave it unimpaired as wilderness andas wilderness area.seq.;as part of the National Wildlife Refuge System.
preserve its wilderness character.50 CFR 35.1 et

seq.
National Wildlife Refuge System
Wildlife refugeOnly actions allowed under the provisions ofArea designated as part of16 USC 668;Not applicableThe Swann Park Site is not located in or adjacent to an area designated 

16 USC Section 688 dd(c) may be undertakenNational Wildlife Refuge System.50 CFR 27as part of the National Wildlife Refuge System.
in areas that are part of the National Wildlife
Refuge System.

Fish and Wildlife Coordination Act, Fish and Wildlife Improvement Act of 1978, Fish and Wildlife Conservation Act of 1980
Area affecting streamProvides protection for actions that wouldDiversion, channeling or other16 USC 661;ApplicableResponse actions will incorporate protection against
or other water bodyaffect streams, wetlands, other wateractivity that modifies a stream or16 USC 662;any area water body, wetlands, or protected habitats.

bodies or protected habitats.  Any actionother water body and affects fish16 USC 742a;
taken should protect fish or wildlife.or wildlife.16 USC 2901;

50 CFR 83

Potential Federal Location-Specific ARARs 
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