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SECTION ONE - REPORT BASIS

AND SUMMARY INFORMATION
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ANNUAL ENFORCEMENT AND
COMPLIANCE REPORT
FISCAL YEAR 2008

Statutory Authority and Scope

Environment Article §1-301(d) enacted in 1997 (see Appendix Il for full text) requires the
Maryland Department of the Environment (MDE) to report annual performance results for 15
regulatory programs and the penalty dollars collected and deposited into several funds. This
report is intended to fulfill that statutory requirement. In addition to the required information,
this report also includes information on MDE’s enforcement programs and additional data
about the activities and facilities that are subject to regulation under the Environment Article.

Organization of the Report

Section One includes an overall, Department-wide summary of the FY 2008 results. A table in
Section One compares the historical annual Department-wide performance measures from FY
1998 — 2008. Two graphs also illustrate trends for enforcement actions and penalties obtained
for these years. FY 2008 includes additional performance measures including number of sites
audited but not inspected, number of audits and a breakdown of enforcement actions into
administrative and civil/judicial. The Department-wide and the administration-wide totals for
the “Number of Regulated Entities Requiring Oversight” has been removed from the report.
Totaling the “coverage” parameter to develop this metric results in double and triple counting
many facilities. This metric makes more sense being evaluated on a program by program
basis. Program-specific information concerning enforcement and compliance activities for the
15 required programs and 8 additional programs is in Section Two. The supporting materials,
including relevant MDE policies, are in Section Three, the Appendix. To reduce publication
costs, any information that can be accessed via the internet has been replaced by a short
description and a reference to the website.
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EXECUTIVE SUMMARY

The Maryland Department of the Environment’s (MDE) twelfth Enforcement and Compliance
Report for Fiscal Year 2008 (July 2007-June 2008) reports data from MDE’s enforcement and
compliance programs in the Air and Radiation Management, Waste Management, and Water
Management Administrations, and the Environmental Crimes Unit of the Office of the Attorney
General. This document has been prepared in accordance with the requirements of §1-301(d)
of the Environment Article and is part of an ongoing commitment to continuous process
improvement.

Maintaining a steady and consistent baseline of enforcement is necessary to ensure
compliance with state law, regulations and permits to protect public health and the
environment. MDE began an initiative to prioritize resources to enhance enforcement in
February of 2007. This Initiative included a review of ongoing enforcement actions to
determine timeliness, development of a department-wide internal operating procedure, the use
of the “MDEStat” management process, and enhanced communications of enforcement
activities to maximize the deterrence value of each enforcement action.

During FY 2008, MDE provided regulatory oversight for 237,261 regulated entities. This is a
16% increase over the prior fiscal year. MDE inspected 8% fewer sites in FY 2008 than it did
in FY 2007 and performed 14% more inspections, audits and spot checks.

The number of enforcement actions increased by 34% over FY 2007 and the number of
compliance assistance actions increased by 12.6%. The number of significant violations found
decreased from 6409 to 4814. The decrease is primarily attributable to a lower number of
violations in the Lead Poisoning Prevention Program. The lower number of violations reflects
a trend away from enforcement against large, multi-property owners to enforcement of
violations by smaller property owners. This is a positive trend because it shows that violations
by larger multi-property owners have been addressed; thereby allowing enforcement resources
to be allocated towards owners of smaller numbers of properties.

This year, penalties collected from environmental violators totaled $3,968,775. The increase
of $1,720,644 increase from FY 2007 is due in part to a $1 million settlement in one Water
Management Administration enforcement case.

MDE also, where appropriate, enters into Supplemental Environmental Projects (SEP) as part
of resolution of enforcement actions. SEPs provide tangible environmental benefits to
communities beyond benefits achieved by facilities returning to compliance. The number of
SEPs decreased from 61 in FY 2007 to 28 in FY 2008 and the total value of the SEPs
decreased from $3.6 million last year to $677,419 in FY 2008. This change is largely
attributable to fewer SEPs in enforcement actions by the Lead Poisoning Prevention Program.
Those cases affected fewer properties and had lower costs. See Appendix Il for additional
details regarding SEPs.

Refer to MDE’s website (http://www.mde.state.md.us) for the latest information on enforcement
actions and other compliance activities.
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MDE PERFORMANCE MEASURES
EXECUTIVE SUMMARY

2007 Totals 2008 Totals
PERMITTED SITES/FACILITIES

Number of Permits/Licenses Issued 10,455 11,463
Number of Permits/Licenses in Effect at Fiscal Year End 77,041 100,206
OTHER REGULATED SITES/FACILITIES

Total Sites 253,715 257,744
INSPECTIONS
Number of Sites Inspected 47,723 44 161
Number of Sites Audited but not inspected N/A 12,794
Number of inspections, audits, spot checks 107,496 122,389
ENFORCEMENT ACTIONS
Number of Compliance Assistance Rendered 10,158 11,443
Number of Enforcement Actions Taken 2,011 2,699
PENALTIES
Amount of Administrative or Civil Penalties Obtained $2,248,131 $3,968,775
SEPs 61 28

($3.6 M)  ($677,419)

ENFORCEMENT WORKFORCE
FY 2007 FY 2008 Number of FTE FTE
Actual* Actual* Inspectors™* Vacancies ***

FY FY FY FY
2007 2008 2007 2008

Air/Radiation Mgt $2,752,256 $2,839,235 43 44 1.3 3
Waste Mgt $3,797,182 $3,663,013 59.75 55 225 5
Water Mgt $2,572,869 $2,892,037 37.6 41.5 9.8 6
Total **** $9,122,307 $9,394,285 140.35 1405 13.35 14

* Actual includes wages plus 28% fringe for permanent employees and 8% fringe for contractual employees. The
numbers do not include any operating expenses such as vehicles, travel, gasoline, supplies, or other related
employment expenses.

**Inspectors represent the number of enforcement field inspectors budgeted for the fiscal year. These numbers
do not include any administrative, management, or clerical staff associated with enforcement and compliance
programs. This is also not the actual number of inspectors on staff.

***FTE vacancies represent the total amount of time that positions were vacant equivalent to a full year.
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SECTION 1-301(d) PENALTY

SUMMARY

TOTAL AMOUNT OF MONEY AS A RESULT

*

OF ENFORCEMENT ACTIONS, AS OF THE FY 2007 FY 2008
END OF THE MOST RECENTLY
COMPLETED FISCAL YEAR AS REQUIRED
BY SECTION
1-301(d)*
Clean Air Fund (includes Air Quality and $363,550 $1,075,313
Asbestos)
Clean Water Fund (includes Water and $603,421 $1,729,024
Waste Management)
Hazardous Substance Control Fund $126,505 $34,881
Non-tidal Wetland Compensation Fund $1200 $13,500
Oil Disaster Containment Clean Up and $107,324 $126,100
Contingency Fund
Recovered from Responsible Parties $76,638 $72,357
(under §7-221)*
Sewage Sludge Utilization Fund $0 $0
Total $1,278,638 $3,051,175
Includes only those funds required to be reported by the Environment Article, Section 1-301(d). Other

penalties are reported by individual programs that total a higher amount since they are deposited into funds not
required to be reported by 1-301(d). The Department total is $3,968,775.

** The number reported is strictly the total amount of money, as a result of enforcement, recovered by the
Department from responsible parties in accordance with §7-221 of the Environment Article as called for in the
statute.
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MDE PERFORMANCE MEASURES ANNUAL SUMMARY
FY 1998 - 2002

MDE Performance Measure 1998 1999 2000 2001 2002
PERMITTED SITES/FACILITIES

Number of Permits/licenses issued 8,972 8,350 9,710 9,573 9,671
Number of Permits/Licenses in effect

at Fiscal Year End 54,668 56,024 57,253 62,679 62,882
OTHER REGULATED

SITES/FACILITIES

Other sites 89,863 95,892 100,244 105,085 191,177
INSPECTIONS *

Number of Sites Inspected 31,026 30,352 28,626 39,050 37,850
Number of Inspections, Audits, Spot

checks 81,372 83,899 90,488 103,782 108,043
ENFORCEMENT ACTIONS

Number of Compliance Assistance

)Actions Rendered 15,837 14,709 15,831 15,032 16,523
Number of Enforcement Actions

Taken 1,134 1,391 977 1,542 1,541
PENALTIES **

Amount of Penalties obtained ($) 1,145,731 1,206,629 20,93,526 | 1,334,499 | 1,523,890

* Inspections:

Number of Sites Inspected: These are the individual sites evaluated for compliance.

Number of Inspections, Audits, Spot checks: These are the total number of inspections conducted
including record reviews, audits and spot check activities. Each individual site can be inspected by

several programs or by one program more than once, so the former is always less than the latter.

** Amount of revenue obtained (“collected”) in FY as a result of all enforcement actions regardless of
specifically designated fund
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MDE PERFORMANCE MEASURES ANNUAL SUMMARY
FY 2003 - 2008

MDE Performance Measure 2003 2004 2005 2006 2007 2008
PERMITTED SITES/FACILITIES
Number of Permits/licenses issued 11,988 11,264 10,799 10,737 10,455 11,463
Number of Permits/Licenses in effect
at Fiscal Year End 69,831 75,729 73,155 77,721 77,041 100,206
OTHER REGULATED
SITES/FACILITIES
Other sites 197,529 204,873 222,673 239,612 | 253,715 | 257,744
INSPECTIONS *
Number of Sites Inspected 33,048 43,434 43,722 55,294 47,723 44,161
Number of Inspections, Audits, Spot
checks 98,550 106,845 103,586 115,977 | 107,496 | 122,389
ENFORCEMENT ACTIONS
Number of Compliance Assistance
Actions Rendered 14,120 18,646 10,953 11,067 10,158 11,443
Number of Enforcement Actions
Taken 2,311 1,856 1,395 1,946 2,011 2,699
PENALTIES **
)Amount of Penalties obtained ($) 2,321,563 1,781,526 1,631,054 | 2,803,685 | 2,248,131 | 3,968,775
* Inspections:
Number of Sites Inspected: These are the individual sites evaluated for compliance.
Number of Inspections, Audits, Spot checks: These are the total number of inspections conducted
including record reviews, audits and spot check activities. Each individual site can be inspected by
several programs or by one program more than once, so the former is always less than the latter.
** Amount of revenue obtained (“collected”) in FY as a result of all enforcement actions regardless of
specifically designated fund
MDE FY 2008 Annual Enforcement and Compliance Report 9
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MDE’S
ENFORCEMENT AND COMPLIANCE

PROCESS and SERVICES TO
PERMITTEES AND BUSINESSES

The Enforcement and Compliance Process

MDE’s air, water and waste enforcement and compliance processes were established
separately.  Similar terminology may have technically different meanings for different
programs. Many programs also implement federal rules and regulations in addition to State
requirements. In addition, the same individual, company or facility may fall under the
jurisdiction of several different environmental enforcement programs at the federal, State or
local level.

Despite technical differences, most enforcement programs share certain common functions
that allow a year-to-year comparison. Most programs have an inspection, a monitoring and an
evaluation component. If a minor violation such as a record keeping or reporting error is
discovered, a program may use discretion to allow a company to correct the problem without
taking a penalty, civil or criminal action. In such cases, compliance assistance is the most
efficient method to achieve compliance with such requirements. If an inspection reveals a
significant violation, or if minor violations recur in a pattern of ongoing significant non-
compliance, then more serious legal actions are warranted. Such action may take the form of
penalties, corrective orders, the filing of injunctions, and in some cases, criminal sanctions.
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Supplemental Environmental Projects (SEPs)

MDE’s Enforcement Policy includes the use of Supplemental Environmental Projects (SEPs).

SEPs are projects specifically undertaken to improve the environment by parties who are
subject to penalty actions. During the reporting period SEPs were allowed by MDE as a form
of penalty mitigation. The EPA encourages the use of SEPs for several reasons. First, SEPs
add value to enforcement settlements because SEP dollars are spent directly on
environmental projects. Second, SEPs require violators to go above and beyond technical
compliance with minimum legal standards and thereby accomplish a higher level of
environmental stewardship. Finally, and probably most important, SEPs are intended to
achieve improvements to the environment that could not be accomplished with traditional
penalties. Traditional penalties serve to punish current violations and deter future non-
compliances. SEPs serve those traditional ends as well as providing a form of community
service that is targeted to improve the environment in which the community lives. SEPs give
violators an opportunity to re-establish their reputations as good neighbors.

SEPs in FY 2008

The three media administrations entered into 28 SEPs during FY 2008 with a total value of
$677,419. Notable among these is the Waste Management Administration’s $472,419 SEP
involving the replacement of lead contaminated windows in 26 rental properties.

Administration Number of | Total Value of SEPs
SEPs
2007 | 2008 2007 2008
Air and Radiation Management
Administration 2 2 $125,000 $205,000
w M Admini i
aste Management Administration 56 26 $3,304.000 | $472.419
Water Management Administration 3 0 $207.000 $0
TOTALS 61 28 $3,636,000 | $677,419

Details of the SEPs can be found in Appendix IlI.
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Contacts or Consultations with Businesses

Environment Article section 1-301(d) requires this report to “include information on the type
and number of contacts or consultations with businesses concerning compliance with State
environmental laws.” This section of the report generally identifies the types of contacts MDE
has with businesses to help them come into compliance.

Compliance Assistance

One specific form of contact between businesses and MDE'’s enforcement and compliance
inspectors is counted in the programs’ performance measures tables under the category of
‘compliance assistance.” As an element of MDE’s enforcement process, an inspector renders
a tangible act of compliance assistance when he or she:

(@) Documents a specific past or current violation which the regulated entity corrects in the
absence of a formal enforcement action; or

(b) Documents a specific action or actions which the regulated entity has the option of
undertaking to prevent the likelihood of potential future violations, which action or actions the
regulated entity undertakes voluntarily in such manner and within such time period as deemed
acceptable by MDE in the absence of a formal enforcement action.

In either (a) or (b), the MDE inspector must document the manner in which the regulated entity
voluntarily achieved compliance. This definition of "compliance assistance" has the advantage
of being measurable, and objectively verifiable by a third party.

Consultations with Businesses

MDE’s Permitting and Customer Services Office (PCS, 410-537-3772) assists businesses that
need MDE permits or approvals to understand their responsibilities under the law. PCS
establishes lines of communication between those businesses and MDE. Understanding
environmental obligations generally reduces violations. PCS provides:

A Small Business Assistance Program (SBAP) - helps small businesses understand

Maryland’s environmental programs and regulations.

- Pollution prevention and waste minimization information to businesses.

- Multi-media meetings for businesses seeking to locate in Maryland or for existing
businesses contemplating expansion.

- MDEFE’s 2008 Guide to Environmental Permits and Approvals

(http://www.mde.state.md.us/assets/document/2008_MDE_Permitguide.pdf)  provides

detailed information about each of MDE’s permits. A revised version of this document

will be published later this year.
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Sources of Information for Applicants and Permittees

- MDE has made a number of permit applications and instructions for completing them
available through the Internet at MDE’s website (http://www.mde.state.md.us). MDE is
also working to enable businesses to submit their permit applications via the Internet.

- MDE has created an Enforcement Webpage where you can find information concerning
our enforcement programs and current enforcement actions.

- (http://www.mde.state.md.us/AboutMDE/enfcomp.asp).

- MDE partners with business organizations (such as the Maryland Dental Association)
and community organizations (such as the Park Heights Citizens Planning and Housing
Association) to design, offer and provide compliance assistance, education and training
on environmental issues of concern to both the business and residential communities
that may be impacted by specific business practices.

MDE FY 2008 Annual Enforcement and Compliance Report 15



SECTION TWO — ADMINISTRATION

DETAILS
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MEASURING ENFORCEMENT AND

COMPLIANCE

MDE has been measuring, in a consistent fashion, the performance of its
enforcement and compliance activities since 1998. This report standardizes the
accomplishments of enforcement and compliance programs using metrics for the
28 enforcement areas within the 15 programs that are the subject of this report
MDE’s three media administrations handle the vast majority of enforcement
actions taken by MDE:

Air: This includes programs that deal with air pollution and radiation.

Waste: This includes oil control, solid and hazardous waste management,
sewage sludge utilization, scrap tire recycling, lead poisoning
prevention, natural wood waste recycling and Superfund
remediation programs.

Water: This includes the drinking water, tidal and non-tidal wetlands,
wastewater discharges, coal and mineral mining, oil and gas
exploration and production, water appropriation, waterway and
floodplain construction, dam safety, stormwater management and
sediment and erosion control programs.

Organization of Section Two

This section is divided by administration and by enforcement area/program.
First, an overall administration executive summary describes the enforcement
and compliance efforts during this fiscal year followed by key performance
measures for that administration. Next, the sections for each enforcement
area/program include the purpose of the program, its underlying authority, its
enforcement process, summary of the program’s successes/challenges, the
performance measures table, and three charts comparing the past three fiscal
years for inspection coverage, number of inspections, audits and spot checks
and number of enforcement actions

MDE FY 2008 Annual Enforcement and Compliance Report 17



PERFORMANCE MEASURES TABLE

This Table presents an accounting of the Program’s activity. An example of the
table with the lines numbered to correspond to the following definitions can be
found on page 23.

1. Permitted Sites/ Facilities and Other: This is a measure of the MDE or
Program workload.

Lines 2 — 8: Identifies the total universe of facilities over which the program
has regulatory responsibility.

Line 2: Shows the number of new permits or permit renewals issued during
the year.

Line 3: Accounts for the total number of permits that were in effect at fiscal
year end.

Lines 5 — 8: Used by those programs that have regulatory responsibility for
sites and facilities and other entities that are not required to obtain a formal
permit but still fall under MDE’s regulatory oversight.

2. Inspections and Audits: This is a measure of output.

Lines 10 — 12: A count of the unique SITES evaluated for compliance.
Inspections are defined as when MDE actually visits the site to determine
compliance, whether the visit involves walking around the site of a record
review at the site. An audit is a review of records, self-monitoring reports
performed off site at MDE offices. These are broken out this way to illustrate
that much of compliance is determined by record reviews, rather than
physical inspections.

Lines 13 — 15: A count of the NUMBER of inspections, audits and spot checks
performed.

The reason the number of inspections is often substantially higher than the
number of sites (comparing lines 12 and 15) is because some sites are
inspected more than one time during the year depending on the degree of risk
that regulated entity poses to the public. Another reason is that some
individual sites are sufficiently large or diverse to warrant having different
portions of the site, or pieces of equipment, inspected separately.

3. Compliance Profile: This is a measure of the results accomplished.

Lines 17 — 19: The Compliance profile portion of the table is a snapshot of the
overall compliance status of the facilities inspected during the fiscal year.

MDE FY 2008 Annual Enforcement and Compliance Report 18



Line 17: Identifies how many of the inspected sites were found with significant
violations, providing a key element used to determine the inspection
compliance rate (percentage) shown on line 18. If a site was found to have a
significant violation it was counted as being out of compliance, even if the site
was brought back into compliance later in the year.

Line 18: The percentage of inspected sites with significant violations. Line 17
divided by Line 10 times 100.

Line 19: The enforcement “inspection coverage rate” measure. The
“‘inspection coverage rate” is defined as the ratio of sites inspected divided by
the total number of sites or regulated entities in that program’s universe.

e “Sites” may include other than a single physical location since many
programs have regulatory oversight responsibility for things other than
facilities.

Significant Violations: This is a measure of what was found.

Lines 21 — 24 record the total number and nature of the significant violations
the program identified during the Fiscal Year. The specific definition of what
constitutes a significant violation is determined by individual programs that
have unique statutory and regulatory threshold requirements. MDE’s general
definition of a significant violation is any violation that requires MDE to take
some form of remedial or enforcement action to bring the facility into
compliance. MDE’s Enforcement Procedure, effective October 1, 2007
further clarifies this definition and can be found in Appendix Il

Line 21: Indicates how many significant violations resulted in an
environmental or health impact.

Line 22: Counts how many significant violations were technical/preventative in
nature. The distinction here is based on evidence or proof that MDE must
present to establish the violation in a contested case.

o Cases which require evidence of actual physical damage to the environment or to a
human being such, as samples, photographs, or direct observations are counted as
having an environmental or health impact.

e Cases in which documentary evidence such as falsified discharge monitoring reports,
lack of permits, or failure to maintain records are counted as technical/preventative
on line 22.

e The distinction between physical and technical violations is made to avoid the
misperception that all violations involve pollution.

e |t is a mistake to infer that only environmental/health violations are significant and

technical/preventive are not significant. Either can be considered significant or non-
significant depending on the circumstances of the violations.

Line 23: Accounts for the number of significant violations carried over from
last year.

MDE FY 2008 Annual Enforcement and Compliance Report 19



Line 24: The sum of lines 21 through 23, the total number of significant
violations the program attempted to resolve during the fiscal year.

. Disposition of Significant Violations: What is the status?

Lines 26 and 27: answer the question of how many enforcement responses
were concluded for significant violations in the fiscal year and how many are
going to be carried over to next year.

e Resolved means that (1) an enforcement action or compliance assistance has been
taken, and (2) the violator either has completed any required corrective action or has an
executed agreement to take the corrective action and has begun bringing the site back
into compliance.

¢ An ongoing enforcement response is one that is still in process and the site or violator
has not taken adequate steps to correct the violation. Cases remain ongoing if the
violator does not respond to MDE’s initial violation notification; hearings have been
scheduled and not yet held, or; the hearing is complete and the violator has chosen to
appeal the order. “Ongoing” enforcement responses are those not yet finished.

Enforcement Actions and Penalties: What are the tools MDE uses to bring
about compliance?

Lines 29 — 36: MDE has a number of different enforcement tools that can be
used to achieve compliance.

Line 29: Captures how often the program used compliance assistance.

e Compliance assistance is rendered when written documentation states that the correction
has been made or commenced. This number does not necessarily correspond to the
number of significant violations found because potential problems, which have not yet
become violations, when corrected and documented, are counted as compliance
assistance.

e This tool allows MDE to bring facilities into compliance without the necessity of resorting
to formal enforcement actions. It is often implemented in less time and may reduce the
environmental consequences of the violation.

Lines 30 through 32: Cover specific types of enforcement actions required to
be reported under Environment Article Section 1-301(d). These are broken
down into administrative and civil/judicial.

Line 33: The number of penalty actions and other enforcement actions not
specifically designated above.

e These actions are primarily penalty actions, but they also include various forms of
remedial requirements that do not fit the descriptions of the actions named in the
statute.

Line 34: How often the program referred a matter to the Environmental
Crimes Unit of the Attorney General’s Office for possible criminal prosecution.

MDE FY 2008 Annual Enforcement and Compliance Report 20



e These are not counted as resolved until there is a completed criminal case or the
Crimes Unit has declined to take a criminal action, returned the case to the program
and the program has taken an alternative form of enforcement.

Line 36: discloses the amount of administrative or civil penalties obtained.

e This means monies collected during the fiscal year. The penalties recorded here
may have been imposed in prior years but are collected in whole or in part during the
reporting year.

MDE FY 2008 Annual Enforcement and Compliance Report 21



SAMPLE FY 2008 PERFORMANCE MEASURES CHART

Performance Measure | TOTAL
1. PERMITTED SITES/FACILITIES
2. Number of permits/licenses issued
3. Number of permits/licenses in effect at fiscal year end
4. OTHER REGULATED SITES/FACILITIES
5. (other sites)
6. (other sites)
7. (other sites)
8. (other sites)
9. INSPECTIONS
10. Number of sites inspected (“inspected” defined as at the site)
11. Number of sites audited but not inspected (places where MDE reviewed submittals
but did not go to the site)
12. Number of sites evaluated for compliance (sum of the two measures above, same
as #11 on the prior charts)
13. Number of inspections, spot checks (captures number of compliance activities at
sites)
14. Number of audits (captures number of reviews of file/submittals for compliance)
15. Number of inspections, audits, spot checks (sum of the two measures above,
same as current count)
16. COMPLIANCE PROFILE
17. Number of inspected sites/facilities with significant violations
18. % of inspected sites/facilities with significant violations
19. Inspection coverage rate (number of sites inspected/coverage universe)
20. SIGNIFICANT VIOLATIONS
21. Number of significant violations involving environmental or health impact
22. Number of significant violations based on technical/preventative deficiencies
23. Number of significant violations carried over awaiting disposition from previous
fiscal year
24. Total number of significant violations (sum of the three measures above)
25. DISPOSITION OF SIGNIFICANT VIOLATIONS
26. Resolved
27. Ongoing
28. ENFORCEMENT ACTIONS
29. Number of compliance assistance rendered |
Administrative | Civil/Judicial | TOTAL
30. Number of show cause, remedial, corrective
actions issued
31. Number of stop work orders
32. Number of injunctions obtained
33. Number of penalty and other enforcement
actions
34. Number of referrals to Attorney General for possible criminal action
35. PENALTIES
36. Amount of administrative or civil penalties obtained ($ collected in FY)
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AIR AND RADIATION MANAGEMENT

ADMINISTRATION

http://www.mde.state.md.us/assets/document/mdeguide(1).pdf
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Air and Radiation Management Administration Executive
Summary

The Air and Radiation Management Administration conducts enforcement and compliance
activities in three programmatic areas, these being air quality, asbestos, and radiation. In
the Air Quality Program, ensuring compliance at high impact sources continues to consume
a large portion of the Program’s resources. In addition to on-site inspections the Program
reviews report submittals, stack test results, sampling results, and continuous monitoring
summaries to assess compliance at regulated facilities. Due to a number of large
enforcement actions, the penalty amount collected increased significantly over last year.

Due to the sheer number of these sources, low impact facilities continue to be an area
where only a small percentage of sources are inspected. In this arena, the Air Program
continues to focus on Stage Il vapor recovery systems at gas stations, as well as dry
cleaners. There are about 1700 gas stations subject to Stage Il requirements to limit
emissions of volatile organic compounds, a ground-level ozone precursor. There continues
to be a higher level of non-compliance at these facilities, primarily in the testing, record
keeping and reporting requirements. The Air Program is also focusing on ensuring
compliance with federal air toxics requirements at dry cleaners. Again, there is a higher
level of non-compliance, primarily with record keeping requirements.

The Air Program continues to pursue the use of Supplemental Environmental Projects
(SEP) in the settlement of enforcement actions where appropriate. A SEP is an
environmental or public health related project implemented by a facility in lieu of a portion of
a penalty payment to settle an enforcement action. This year the Air Program negotiated
several SEPs as part of enforcement actions including a school bus diesel retrofit project
and a biodiesel project.

The Air Quality Compliance Program continues to receive a large number of air quality
complaints, receiving 608 in fiscal year 2008. The Program responds to all complaints by
telephone, prioritizing those that require a field inspection. This year 67% of complaints
received by the Air Program were followed up with an on-site inspection. Some complaint
situations needed multiple follow-up inspections to address the concerns of the
complainants and to ensure compliance with air quality requirements. This year, one
enforcement action was initiated in response to air quality complaints.

In the Asbestos Program, contractors intending to abate asbestos are required to notify
MDE. MDE inspects as many of these projects as possible, generally focusing on the more
substantial projects. In FY 2008, the Program inspected 22% of sites that provided
notification to MDE. The number of notifications received in FY 2008 was 3,283,
essentially the same as in FY 2007 in which 3,277 notifications were received.

The Radiological Health Program (RHP) regulates both man-made electronic sources of
radiation and materials that are radioactive. The RHP ensures that the general public does
not receive unnecessary radiation regardless of its many uses. In FY 2008 the RHP
continued implementation of additional security controls for those licensees with sufficient
quantities and types of radioactive materials that if stolen would pose a national threat. The
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RHP has also completed the removal and cleanup of thousands of radium-226 aircraft dials
located at a site on Maryland’s Eastern Shore. The implementation of an extensive
registration of general licensed sources of radiation to significantly improve accountability of
these radioactive materials. The RHP also received the most successful federal radiation
program audit in the history of the Maryland Radiation Agreement State Program.
Additionally, an evaluation was conducted of the radiation safety and engineering of several
complex sealed source and device registrations for medical devices prior to allowing the
use and sale of these devices across the country.

In FY 2008 the RHP increased the number of enforcement actions taken on radiation
machines. To notify facilities of the increased enforcement, the RHP sent a memo to all
stakeholders notifying the registrants that if violations were found on the initial inspection,
penalties would likely be assessed. Prior to a dental or veterinary inspection, the RHP
inspector sends a confirmation letter to the registrant outlining the expectations of the
inspection. It is expected that the registrant will service and maintain their x-ray equipment
as necessary to minimize or eliminate the number of initial violations found at the facility.
The RHP believes that initial facility compliance will improve due to this increased
enforcement and outreach. As a result of last year’s evaluation of entrance skin exposure
data collected at dental inspections between 1995 and 2005, the RMD incorporated
streamlined dental inspections into inspection activities this year. Streamlining dental
inspections assisted in the RMD’s reduction of the dental inspection backlog. The RMD will
continue its efforts with dental facilities to ensure consistent communication of public health
issues.

Air and Radiation Management Administration
Performance Measures Executive Summary

2007 Totals 2008 Totals
PERMITTED SITES/FACILITIES

Number of Permits/Licenses Issued 1,737 1,370
Number of Permits/Licenses in Effect at Fiscal Year End 28,066 28,313
OTHER REGULATED SITES/FACILITIES

Other regulated sites 4,499 4,156
INSPECTIONS

Number of Sites Inspected 5,098 3,891
Number of Sites Audited but not inspected N/A 948
Number of Inspections, Audits, Spot Checks 11,097 10,758
ENFORCEMENT ACTIONS

Number of Compliance Assistance Rendered 1,654 1,841
Number of Enforcement Actions Taken ** 150 207
PENALTIES

Amount of Administrative or Civil Penalties Obtained $415,150 $1,234,958

* Derived by adding up all of the coverage universes for each program as listed in the pie chart for each.
** Derived by adding up the number of enforcement actions for each program as listed in the chart for each.

MDE FY 2008 Annual Enforcement and Compliance Report 26



This page intentionally left blank.

MDE FY 2008 Annual Enforcement and Compliance Report

27



Ambient Air Quality Control

PURPOSE

There are approximately 12,000 stationary sources of air emissions registered in
Maryland. The Air Quality Compliance Program is responsible for ensuring that
these sources comply with applicable air pollution control requirements.
Approximately 200 of these sources emit more than 95% of all the pollutants
emitted from stationary sources. These 200 high-emitting sources and an
additional 400 or so priority sources receive a high level of scrutiny. The
additional priority sources are selected due to concerns regarding potential
emissions, toxic air pollutant emissions, potential for nuisance impact, impact on
the general welfare, or are considered to have the potential for significant risk to
public health or the environment. Combined, this group of about 600 sources
includes facilities such as large industrial operations, paper mills, asphalt plants
and incinerators. This group varies slightly in number from year to year due to
start-up of new sources, shut-down of existing sources, or sources reducing
emissions or using less toxic materials to the point where they are no longer
considered priority sources and thus do not demand close scrutiny. The
remainder of the 12,000 sources are generally smaller in terms of their emissions
or their impacts and are considered to be of lesser risk to public health or the
environment. Examples of these smaller sources include dry cleaning
operations, charbroilers, small boilers, paint spray booths, and degreasing
machines. For this reason, performance measures information is presented in
two categories, High Impact Air Emission Facilities and Low Impact Air Emission
Facilities.

AUTHORITY

FEDERAL: Clean Air Act, Title I, Section 110

STATE: Environment Article, Title 2; COMAR 26.11
PROCESS

In inspecting facilities, a major focus is given to those approximately 600 sources
described above that are considered a potential significant risk to public health or
the environment. Often, multiple inspections are performed at these sources
over the course of a year. Inspections are both announced and unannounced,
depending on the nature and purpose of the inspection. Smaller, lower risk
sources are addressed through special initiatives that may focus on inspecting all
sources within a particular source category, spot-checks of a percentage of
sources in a category where the category contains a large number of small
sources, and the education of trade groups and equipment operators and
owners.

SUCCESSES / CHALLENGES

Ensuring compliance at high impact sources continues to consume a large
portion of the Air Quality Compliance Program’s resources. In addition to on-site
inspections the Program reviews report submittals, stack test results, sampling
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results, and continuous monitoring summaries to assess compliance at regulated
facilities. Due to a number of large enforcement actions, the penalty amount
collected increased significantly over last year.

The Air Program continues to pursue the use of Supplemental Environmental
Projects (SEP) in the settlement of enforcement actions where appropriate. A
SEP is an environmental or public health related project implemented by a facility
in lieu of a portion of a penalty payment to settle an enforcement action. This
year the Air Program negotiated several SEPs as part of enforcement actions
including a school bus diesel retrofit project and a biodiesel project.

Due to the sheer number of the sources, low impact facilities continue to be an
area where only a small percentage of sources are inspected. In this arena, the
Air Program continues to focus on Stage Il vapor recovery systems at gas
stations, as well as dry cleaners. There are about 1700 gas stations subject to
Stage Il requirements, which limit emissions of volatile organic compounds, a
ground-level ozone precursor. There continues to be a higher level of non-
compliance at these facilities, primarily in the testing, record keeping and
reporting requirements. The Air Program is also focusing on ensuring
compliance with federal air toxics requirements at dry cleaners. Again, there is a
higher level of non-compliance, primarily with record keeping requirements.
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Ambient Air Quality Control
High Impact Facilities

Performance Measure | TOTAL
PERMITTED SITES/FACILITIES
Number of sites/facilities 628
Number of permits/licenses issued 163
Number of permits/licenses in effect at fiscal year end 3,817
INSPECTIONS
Number of sites inspected (“inspected” defined as at the site) 237
Number of sites audited but not inspected 110
Number of sites evaluated for compliance 347
Number of inspections, spot checks (captures number of compliance activities at sites) | 687
Number of audits (captures number of reviews of file/submittals for compliance) 1,024
Number of inspections, audits, spot checks 1,729
COMPLIANCE PROFILE
Number of inspected sites/facilities with significant violations 13
% of inspected sites/facilities with significant violations 4%
Inspection coverage rate (humber of sites inspected/coverage universe) 38%
SIGNIFICANT VIOLATIONS
Number of significant violations involving environmental or health impact 6
Number of significant violations based on technical/preventative deficiencies 9
Number of significant violations carried over awaiting disposition from previous fiscal 44
year
Total number of significant violations 59
DISPOSITION OF SIGNIFICANT VIOLATIONS
Resolved 41
Ongoing 18
ENFORCEMENT ACTIONS
Number of compliance assistance rendered | 51
Administrative | Civil/Judicial | Total

Number of show cause, remedial, corrective actions 3 0 3
issued
Number of stop work orders 0 0 0
Number of injunctions obtained 0 0 0
Number of penalty and other enforcement actions 8 13 21
Number of referrals to Attorney General for possible criminal action 0
PENALTIES
Amount of administrative or civil penalties obtained ($ collected in FY) | $982,833
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Ambient Air Quality Control
Low Impact Facilities

Performance Measure | TOTAL
PERMITTED SITES/FACILITIES
Number of sites/facilities 11,090
Number of permits/licenses issued 374
Number of permits/licenses in effect at fiscal year end 18,888
INSPECTIONS
Number of sites inspected (“inspected” defined as at the site) 655
Number of sites audited but not inspected 838
Number of sites evaluated for compliance 1,493
Number of inspections, spot checks (captures number of compliance activities at sites) | 810
Number of audits (captures number of reviews of file/submittals for compliance) 1,744
Number of inspections, audits, spot checks 2,554
COMPLIANCE PROFILE
Number of inspected sites/facilities with significant violations 16
% of inspected sites/facilities with significant violations 1%
Inspection coverage rate (humber of sites inspected/coverage universe) 6%
SIGNIFICANT VIOLATIONS
Number of significant violations involving environmental or health impact 1
Number of significant violations based on technical/preventative deficiencies 18
Number of significant violations carried over awaiting disposition from previous fiscal 27
year
Total number of significant violations (sum of the three measures above) 46
DISPOSITION OF SIGNIFICANT VIOLATIONS
Resolved 39
Ongoing 7
ENFORCEMENT ACTIONS
Number of compliance assistance rendered | 82
Administrative | Civil/Judicial | Total

Number of show cause, remedial, corrective actions 12 0 12
issued
Number of stop work orders 0 0 0
Number of injunctions obtained 0 0 0
Number of penalty and other enforcement actions 37 0 37
Number of referrals to Attorney General for possible criminal action 0
PENALTIES
Amount of administrative or civil penalties obtained ($ collected in FY) | $85,730
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Low Impact Facilities
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Air Quality Complaints

PURPOSE

In addition to the almost 12,000 registered or permitted sources of air emissions
in Maryland, there are numerous potential sources of air pollution that are not
required to be registered or permitted by the Department. Examples include
some composting operations, construction sites, open burning activities, hot tar
roofing operations, material storage piles, welding and burning activities, and
certain portable operations of short duration. These sites or activities can create
nuisance conditions such as odors or fugitive dust. The Air Quality Compliance
Program responds to complaints regarding nuisance odors and dust from both
permitted and non-permitted operations. After investigation, some complaints
reveal no basis for potential harm to environment or public health, but will be
addressed to reduce nuisance conditions to neighbors or communities.

AUTHORITY
STATE: Environment Article, Title 2; COMAR 26.11

PROCESS

Complaints are addressed in a number of ways. A complaint situation may be of
sufficient severity to warrant an immediate site visit. Complaints arising from
severe nuisance situations generally result in the Department receiving multiple
and separate complaints for a single situation. A complaint situation can also be
a sporadic occurrence, which may lead to increased surveillance of a site in an
attempt to verify the existence of a problem, which could then generate a need to
conduct a formal inspection. Some complaints, particularly where only an
explanation of the regulations is needed, can be resolved through phone contact
or letters. If the complaint investigation reveals a violation at a permitted site, the
violation and subsequent enforcement action is counted under the ambient air
quality control program’s performance measures chart.

Only those violations that occur at non-permitted sites are counted here. Most
violations in this category are related to open burning activities or the creation of
off-site nuisances caused by odors or dust from sites. Violations such as these
rarely result in actual harm, but have the potential to cause harm to the
environment or public health, and on this basis are included in this report. Nearly
all violations in this program are resolved without the need to take enforcement
action, as they generally relate to short-lived activities, are quickly corrected
(often at the time of inspection), do not reoccur, and result in no actual harm to
public health or the environment.
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SUCCESSES / CHALLENGES

The Air Quality Compliance Program continues to receive a large number of air
quality complaints, receiving 608 in fiscal year 2008. The Program responds to
all complaints by telephone, prioritizing those that actually require a field
inspection. This year 67% of complaints received by the Air Program were
followed up with an on-site inspection. Some complaint situations needed
multiple follow-up inspections to address the concerns of the complainants and to
ensure compliance with air quality requirements. Based on their nature, some
complaints at non-permitted sites need follow-up enforcement action to achieve
compliance. This year, one enforcement action was initiated in response to air
quality complaints.
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Air Quality Complaints

Performance Measure | TOTAL
PERMITTED SITES/FACILITIES
Number of sites/facilities N/A
Number of permits/licenses issued N/A
Number of permits/licenses in effect at fiscal year end N/A
OTHER REGULATED SITES/FACILITIES
Complaints received at all sites 608
Complaints received at unregistered/unpermitted sites 412
INSPECTIONS
Number of sites inspected (“inspected” defined as at the site) 253
Number of inspections, spot checks (captures number of compliance activities at sites) | 394
Number of Initial complaint inspections at all sites 409
COMPLIANCE PROFILE
Number of inspected sites/facilities with significant violations 2
% of inspected sites/facilities with significant violations 1%
Inspection coverage rate (number of sites inspected/coverage universe) 67%
SIGNIFICANT VIOLATIONS
Number of significant violations involving environmental or health impact 2
Number of significant violations based on technical/preventative deficiencies 0
Number of significant violations carried over awaiting disposition from previous fiscal 5
year
Total number of significant violations (sum of the three measures above) 7
DISPOSITION OF SIGNIFICANT VIOLATIONS
Resolved 0
Ongoing 7
ENFORCEMENT ACTIONS
Number of compliance assistance rendered [ 12
Administrative | Civil/Judicial | Total
Number of show cause, remedial, corrective actions 0 0 0
issued
Number of stop work orders 0 0 0
Number of injunctions obtained 0 0 0
Number of penalty and other enforcement actions 1 0 1
Number of referrals to Attorney General for possible criminal action 0
PENALTIES

Amount of administrative or civil penalties obtained ($ collected in FY) | $0
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Air Quality Complaints
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Asbestos

PURPOSE

The Air Quality Compliance Program manages the licensing of asbestos removal
contractors and oversees their efforts when removing or encapsulating asbestos
to assure that asbestos is handled in a manner that is protective of human
health. Any project that involves demolition or the removal of more than 240
linear feet or more than 160 square feet of asbestos-containing material is
subject to federal safety standards under EPA’s National Emission Standards for
Hazardous Air Pollutants (NESHAP) program. All projects are subject to
additional requirements under state laws and regulations. Projects can range
from something as small as a single pipe wrapping to a major removal project at
a power plant or similarly large facility.

AUTHORITY

FEDERAL: Clean Air Act, Title 1, Section 112

STATE: Environment Article, Title 6, Subtitle 4; COMAR 26.11.21
PROCESS

Removing or encapsulating asbestos must be done by a contractor licensed by
MDE. The contractor is required to notify the Department of the location of the
activity and the approximate amount of asbestos-containing material to be
removed or encapsulated prior to undertaking the work. From the information
contained in the notification, the Department will determine whether the project is
required to meet federal safety standards. Approximately 25% to 30% of all
asbestos projects undertaken are subject to federal program requirements.
Projects subject to such requirements are considered a priority and an inspection
will generally take place. Priority is also given to inspecting contractors with poor
performance records, projects in close proximity to other priority projects (for
inspection efficiency) and projects for which complaints have been lodged. The
focus of an inspection is on determining whether a contractor is adhering to strict
safety standards designed to protect workers and the public from exposure to
asbestos.

SUCCESSES / CHALLENGES

Contractors intending to abate asbestos are required to notify MDE. MDE
inspects as many of these projects as possible, generally focusing on the more
substantial projects. In FY 2008, the Program inspected 22% of sites that
provided notification to MDE, which is a bit lower then the 25% inspected in FY
2007. The number of notifications received in FY 2008 was 3,283, essentially the
same as in FY 2007 in which 3,277 notifications were received.
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INSPECTION COVERAGE RATE

The inspection coverage rate is computed as the number of sites inspected
divided by the number of notifications received. Note that the Program receives
notifications for any amount of asbestos that is disturbed. This will include
notifications for one to two feet of removal in which the project takes only two
hours, to notification for thousands of linear and square feet, in which the project
may take up to twelve months. State law governs the notification process for
small projects, and requires only that the contractor notify the Department before
the project begins. The larger projects are governed by federal requirements,
and the contractor is required to notify at least ten days prior to beginning the
project. It is more likely that an inspection will take place at a site where removal
will last a day or more. The Program is required by state law to annually inspect
at least one asbestos removal project by each contractor. The Program meets
this requirement.
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Asbestos

Performance Measure | TOTAL

PERMITTED SITES/FACILITIES
Number of permits/licenses issued ( Asbestos Contractor Licenses) 125
Number of permits/licenses in effect at fiscal year end 127
OTHER REGULATED SITES/FACILITIES
Number of Asbestos Notifications Received | 3,283
INSPECTIONS
Number of sites inspected (“inspected” defined as at the site) 723
Number of sites audited but not inspected (places where MDE reviewed submittals 0
but did not go to the site)
Number of sites evaluated for compliance (sum of the two measures above, same 723
as #11 on the prior charts)
Number of inspections, spot checks (captures number of compliance activities at 916
sites)
Number of audits (captures number of reviews of file/submittals for compliance) 0
Number of inspections, audits, spot checks (sum of the two measures above) 916
COMPLIANCE PROFILE
Number of inspected sites/facilities with significant violations 2
% of inspected sites/facilities with significant violations 0.3%
Inspection coverage rate (number of sites inspected/coverage universe) 22%
SIGNIFICANT VIOLATIONS
Number of significant violations involving environmental or health impact 4
Number of significant violations based on technical/preventative deficiencies 0
Number of significant violations carried over awaiting disposition from previous fiscal | 28
year
Total number of significant violations (sum of the three measures above) 32
DISPOSITION OF SIGNIFICANT VIOLATIONS
Resolved 0
Ongoing 32
ENFORCEMENT ACTIONS
Number of compliance assistance rendered 31

Administrative | Civil/Judicial Total
Number of show cause, remedial, corrective 0 0 0
actions issued
Number of stop work orders 0 0 0
Number of injunctions obtained 0 0
Number of penalty and other enforcement actions 2 1 3
Number of referrals to Attorney General for possible criminal action 1
PENALTIES
Amount of administrative or civil penalties obtained ($ collected in FY) | $6,750
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Radiological Health Program (RHP)
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Radiation Machines Division

PURPOSE

The RHP’s Radiation Machines Division (RMD) mission is to regulate man-made
electronic sources of radiation to minimize the amount of unnecessary radiation
exposure received by the general public. These electronic radiation sources
include dental and veterinary x-ray machines, mammography (breast imaging)
machines, diagnostic and therapeutic radiation machines and other electronic
radiation devices such as security screening devices used in research or
industry.

State regulations, which derive in part from U. S. Department of Health and
Human Services (DHHS) Food and Drug Administration (FDA) statutory
requirements, require that all radiation exposures be “As Low As Reasonably
Achievable” (ALARA). Radiation exposure can cause adverse health effects,
with risk depending upon the amounts of radiation received, frequency of
radiation exposures, and radio-sensitivity of body parts. Although the medical
benefits of diagnostic and therapeutic treatment procedures far outweigh
potential risks of sustained biological damage, evidence supports the supposition
that receiving numerous small exposures over time has a cumulative health
effect and may be as detrimental as receiving a single large exposure.
Documented human health impacts from radiation machine procedures are on
the rise due to the increased use of fluoroscopic x-ray procedures and computed
tomography (CT) devices that in many cases replace invasive surgical
procedures.

AUTHORITY
FEDERAL: Radiation Control for Health and Safety Act of 1968, 21CFR1000;
Mammography Quality Standards Act; 21CFR900

STATE: Environment Article, Title 8 “Radiation”;
COMAR 26.12. Radiation Management

PROCESS

The RMD ensures all radiation machine facilities are inspected on cycles
required by statute, regulation, administrative policy or contract-mandated
frequencies. While mammography inspection reports are provided to the FDA for
follow up enforcement actions, the FDA'’s response is not included in this report.

Dental, veterinary and mammography facilities are required to renew the
radiation machine facility registration of the x-ray equipment every two years.
Facilities with x-ray machines subject to certification are required to renew the
radiation machine facility registration on the same schedule as the certification
inspection frequency presented in the chart below.

SUCCESSES / CHALLENGES:

The RMD has increased the number of enforcement actions taken on all
radiation machines facilities due to significant violations cited by both RMD staff
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and State licensed private inspectors. In an effort to notify facilities of the
increased enforcement, the RMD sent a memo to all stakeholders notifying the
registrants that if violations were found on the initial inspection, penalties would
likely be assessed. Prior to a dental or veterinary inspection, the RMD inspector
sends a confirmation letter to the registrant outlining the expectations of the
inspection. The RMD expects the registrant to contact a registered service
provider and arrange for preventative maintenance on the x-ray device prior to
the scheduled arrival of an RMD inspector to minimize or eliminate the number of
initial violations found at the facility. The RMD is optimistic that initial facility
compliance will improve due to increased escalated enforcement. The RMD will
continue to work with the regulated community to ensure that public health issues
are addressed.

The chart below shows the types of facilities regulated by the RMD listed in terms
of radiation machine type or purpose and the frequency at which they are
inspected. For clarity, please note that the words machine and tube are used
interchangeably. (See below).

Facility Type Registered X-ray Tubes* Inspection
Frequency

High Energy & Particle | 3 facilities, 4 Certified Tubes Annual

Accelerators

Medical (Therapy) | 42 facilities, 61 Certified Tubes Annual

Accelerators

Hospitals 61 facilities, 1140 Certified Tubes | Biennial

Physicians: Chiropractic, | 1264 facilities, 1793 Certified | Biennial
MD, GP, Podiatric Tubes

Industrial 243 facilities, 497 Certified Tubes | Triennial
Dental 2669 facilities, 8996 Tubes Triennial
Veterinary 428 facilities, 534 Tubes Triennial
Mammography (MQSA) 129 facilities, 204 tubes Annual

*Code of Maryland Regulations (COMAR) 26.12.03 states that “Radiation
Machine”. means a device that is capable of producing radiation. On any
radiation producing equipment with more than one x-ray tube, or other single
point from which radiation may be emitted, each x-ray tube or radiation emission
point is considered a separate radiation machine... “Tube” is defined in COMAR
26.12.01.01 as an x-ray tube or other single point from which radiation may be
emitted.
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Radiation Machines

Performance Measure | TOTAL

PERMITTED SITES/FACILITIES
Number of New Facility Registrations Issued 145
Number of Facility Registrations in effect at fiscal year end 4,846
OTHER REGULATED SITES/FACILITIES
Number of Service Companies Registered at FY end * 44
Number of Licensed Private Inspectors at FY end * 78
Number of Plan review or area surveys reviewed at FY end * 197
INSPECTIONS
Number of sites inspected (“inspected” defined as at the site) 1,686
Number of sites audited but not inspected (places where MDE reviewed submittals but
did not go to the site) 0
Number of sites evaluated for compliance (sum of the two measures above, same as
#11 on the prior charts) 1,686
Number of inspections, spot checks (captures number of compliance activities at sites) 4,836
Number of audits (captures number of reviews of file/submittals for compliance) 0
Number of inspections, audits, spot checks (sum of the two measures above,) 4,836
COMPLIANCE PROFILE
Number of inspected sites/facilities with significant violations 714
% of inspected sites/facilities with significant violations 43%
Inspection coverage rate (humber of sites inspected/coverage universe) ** 35%
SIGNIFICANT VIOLATIONS
Number of significant violations involving environmental or health impact 0
Number of significant violations based on technical/preventative deficiencies 1,621
Number of significant violations carried over awaiting disposition from previous fiscal 122
year
Total number of significant violations (sum of the three measures above) 1,743
DISPOSITION OF SIGNIFICANT VIOLATIONS
Resolved 1,877
Ongoing 104
ENFORCEMENT ACTIONS
Number of compliance assistance rendered | 48

Administrative | Civil/Judicial Total
Number of show cause, remedial, corrective actions 0
issued
Number of stop work orders 0
Number of injunctions obtained 0
Number of penalty and other enforcement actions 22 22
Number of referrals to Attorney General for possible criminal action 0
PENALTIES
Amount of administrative or civil penalties obtained ($ collected in FY) | $37,000

* measure added in FY 2002

** Coverage is computed as the number of sites inspected divided by the sum of the number
of facility registrations, the number of registered service providers and the number of licensed
private inspectors. Plan reviews were not considered since each of those should be at sites
that would be included as

permitted sites.
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Radioactive Materials Licensing and Compliance

PURPOSE

The RHP’s Radioactive Materials Licensing and Compliance Division (RAMLCD)
issues and inspects specific radioactive material licenses to hospitals, cancer
treatment and diagnostic imaging centers, private medical practices,
construction, research and development firms, academic institutions, nuclear
pharmacies, and manufacturers and distributors of sealed sources and devices
(SS&D). RAMLCD regulation of the use, handling and control of both generally
and specifically licensed radioisotopes is mandated to protect the health and
safety of radiation workers and the general public as well as minimize
environmental contamination. The RAMLCD also evaluates new and modified
devices containing sealed radiation sources submitted by Maryland companies
for radiation safety and engineering reliability prior to the issuance of SS&D
Certifications.

AUTHORITY
FEDERAL: Atomic Energy Act of 1954, as amended;
10 CFR (Nuclear Regulatory Commission) Parts 1-171

STATE: Environment Article, Title 8; “Radiation”;
COMAR 26.12. Radiation Management

PROCESS

The RAMCLD inspects the above-described facilities for compliance with
radiation regulations and adherence to license conditions and radiation safety
procedures and practices. Inspections are performed over a 1 to 4 day period by
one inspector or a team of inspectors at a frequency based on the quantity,
activity and toxicity of the radioisotope(s), the potential hazard resulting from its
use, and the nature of the operation and may range from annual to every 5
years, with possible modification for licensees with a poor compliance history.
Corrective actions are required immediately and are verified by formal licensee
responses and possible follow-up inspections. @ RAMLCD also conducts
investigations throughout Maryland in response to RAM incident reports,
complaints, suspected violations or unauthorized RAM use. The Division also
oversees the decommissioning of previously licensed RAM facilities, conducts
safety evaluations on RAM sources and devices, and performs pre-licensing
visits to all applicants prior to the issuance of a license. Additionally, the Division
performs inspections on at least 25% of the most hazardous radiation operations
conducted in Maryland by out-of-State licensees under reciprocal recognition of
their licenses. Finally, the RAMLCD responds to transportation accidents
involving radioisotopes, the activation of radiation monitors at landfills,
incinerators or metal processing facilities or laboratory radiation spills. Each year
the Division participates in federally evaluated emergency drills that test the
Department’s preparedness for radiation accident response at either the Calvert
Cliffs Nuclear Power Plant or the Peach Bottom Atomic Power Station.
Additionally, RAMLCD staff are trained to respond to possible terrorist radiation
incidents.
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SUCCESSES / CHALLENGES

This Program continues to address the protection of the public from unnecessary
exposure to ionizing radiation. Successes in FY 2008 include the continued
implementation, through the licensing and inspection process, of additional
increased security controls for those licensees with sufficient quantities and types
of radioactive materials, that if stolen would pose a national threat; the
completion of the removal and cleanup of thousands of radium-226 aircraft dials
located at a site on Maryland’s Eastern Shore; two successful emergency drills
for both the Calvert Cliffs and Peach Bottom Nuclear Utilities; the most
successful RAMLCD federal audit in the history of the Maryland Radiation
Agreement State Program; and the evaluation of the radiation safety and
engineering of several complex sealed source and device registrations for
medical devices prior to allowing the use and sale of these devices across the
country. Challenges include the further evaluation and implementation of
increased security for radioactive material in Maryland and continued outreach
and education of Maryland citizens regarding the actual hazards of ionizing
radiation.

INSPECTION COVERAGE RATE
The following chart shows the inspection frequency, the number of licenses that
are inspected at that frequency and an example of the type of licenses:

Inspection Frequency | Number of Licenses | Examples of License Types

Academic & Medical Research
Nuclear Pharmacies
Gamma Knife (cancer therapy)

Annual 45 Remote Afterloader (cancer
therapy)
Industrial Radiography

2 Years 14 Mobile Medical Vans
Hospitals

3 Years 134 Brachytherapy (cancer therapy)

Medical Offices

Fill/Density Gauges
5 Years 440 Nuclear Pacemakers
Diagnostic Nuclear Medicine

Notes for above table:

Licenses inspected in the annual, 2-year and 3-year inspection frequencies are the most
complex and represent those types of radioactive material activities with the greatest
radiation hazard to users and members of the general public.

Facility radioactive material inspections are resource intensive. Onsite facility inspection
times vary from .5 day with 1 inspector for the 5-year inspection frequency, 1-2 day
inspection with one or two inspectors for 2 and 3-year inspection frequencies, to a 4-day
inspection with three inspectors for certain extremely complex annual inspections.
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Radioactive Materials

Performance Measure | TOTAL
PERMITTED SITES/FACILITIES
Number of permits/licenses issued 563
Number of permits/licenses in effect at fiscal year end 635
OTHER REGULATED SITES/FACILITIES
Sources from Other Jurisdictions | 143
INSPECTIONS
Number of sites inspected (“inspected” defined as at the site) 337
Number of sites audited but not inspected (places where MDE reviewed submittals but 0
did not go to the site)
Number of sites evaluated for compliance (sum of the two measures above, same as 337
#11 on the prior charts)
Number of inspections, spot checks (captures number of compliance activities at sites) 314
Number of audits (captures number of reviews of file/submittals for compliance) 0
Number of inspections, audits, spot checks (sum of the two measures above) 314
COMPLIANCE PROFILE
Number of inspected sites/facilities with significant violations 10
% of inspected sites/facilities with significant violations 3%
Inspection coverage rate (number of sites inspected/coverage universe) 40%
SIGNIFICANT VIOLATIONS
Number of significant violations involving environmental or health impact 0
Number of significant violations based on technical/preventative deficiencies 32
Number of significant violations carried over awaiting disposition from previous fiscal 3
year
Total number of significant violations (sum of the three measures above) 35
DISPOSITION OF SIGNIFICANT VIOLATIONS
Resolved 33
Ongoing 2
ENFORCEMENT ACTIONS
Number of compliance assistance rendered | 1,617

Administrative | Civil/Judicial | Total

Number of show cause, remedial, corrective actions 0 0 0
issued
Number of stop work orders 0 0 0
Number of injunctions obtained
Number of penalty and other enforcement actions 102*** 4/2 108
Number of referrals to Attorney General for possible criminal action 2
PENALTIES
Amount of administrative or civil penalties obtained ($ collected in FY) | $122,645

* Coverage is computed as the number of licenses inspected divided by the sum of the number of permits/licenses in

effect plus the number of sources from other jurisdictions since each could be cause for inspection.

** Inspection of a single license is counted as one inspection but inspectors may be required to visit multiple unique sites

to inspect the license.
***This number includes NOVs issued for nonsignifcant violations.
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Radioactive Materials
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WASTE MANAGEMENT ADMINISTRATION

http://www.mde.state.md.us/assets/document/mdeguide(1).pdf
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WASTE MANAGEMENT ADMINISTRATION
EXECUTIVE SUMMARY

The Waste Management Administration’s (WAS) responsibilities range from addressing
underground storage tanks and lead paint at private homes to groundwater
contamination and solid and hazardous waste management at municipal landfills,
military bases, large industrial complexes, and farms.

In FY 2008, the number of sites inspected and the number of site inspections conducted
increased as compared to FY 2007. The total number of inspections, spot checks and
audits increased by 28% in FY 2008 as compared to FY 2007. Compliance assistance
actions increased by 41% and enforcement actions increased by 87% in FY 2008. The
number of permits and licenses in effect increased by 24% and the number of other
regulated sites/facilities increased by 11%.

The Hazardous Waste Program ensures protection of public health and the environment
from releases of hazardous waste. In FY 2008, there were 19 permitted Treatment,
Storage, and Disposal (TSD) facilities in Maryland. Waste minimization activities by
generators of hazardous waste continue to result in reducing quantities of waste
generated, and the need for treatment, storage and disposal of hazardous waste. The
number of inspections, audits, and spot checks in the Hazardous Waste Program
decreased slightly from 399 in FY 2007 to 366 in FY 2008. While all the TSD facilities
were inspected in FY 2008, only 1.56% of the total facilities that generate hazardous
waste were inspected in FY 2008, up slightly from 1.4% in FY 2007.

In the Lead Poisoning Prevention Program, the percentage of children statewide with
blood lead levels equal to or greater than 10 micrograms per deciliter decreased from
1.2% in FY 2007 to 0.8% in FY2008, a decrease for the fourteenth consecutive year.
The total number of inspections, audits and spot checks increased slightly from 28,173
in FY 2007 to 28,995 in FY 2008. In FY 2008, the number of enforcement actions rose
to 870 from 595 in FY 2007. Many of the enforcement actions continue to result in
multiple-property or global settlements.

During this reporting period, there was a decrease in identified oil contaminated
subsurface sites in the Oil Control Program from 1,947 in FY 2007 to 1,619 in FY 2008,
the fourth year in a row of decrease. This may be attributable to Program’s efficient
prioritization of workload and sustained effort to move cases toward closure. The
number of above ground oil storage facilities inspected decreased from 401 in FY 2007
to 331 in FY 2008, although the number of inspections increased from 830 in FY 2007
to 969 in FY 2008. Spill response activities increased slightly to 248 in FY 2008 from
213 in FY 2007. It continues to be uncertain whether the incidence of spills will increase
or decline over time as the above ground storage tank population ages and tank
integrity declines. Due to Program’s private third party underground storage tank
inspection program and the filling of staff vacancies, the number of sites inspected has
increased rapidly from just 399 in FY 2006 to 908 in FY 2007 and to 1,516 in FY 2008.
This has allowed Program staff to focus on enforcement activities which have more than
doubled from 80 in FY 2007 to 170 in FY 2008.
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The Solid Waste Program is responsible for overseeing Refuse Disposal, Scrap Tires,
Sewage Sludge Utilization, and Natural Wood Waste Recycling activities in the State.
In the refuse disposal function, the inspection coverage rate for permitted facilities was
maintained during FY 2008 at 100%. The Solid Waste Program’s number of refuse
disposal site inspections increased during FY2008 to 1,032 from 999 in FY 2007 with
visits to 232 sites. The enforcement actions increased from 27 in FY2007 to 66 in
FY2008. A total of 67 significant violations were resolved in FY 2008 compared to 27 in
FY 2007.

The scrap tire function of the Program continued the cleanup of scrap tire stockpiles,
with 88 stockpiles and approximately 1.89 million scrap tires remaining to be cleaned
up. New stockpiles are still discovered every year and during FY2008 a total of 54 new
sites were discovered. A total of 52 stockpiles were cleaned up in 2008 resulting in
removal of 251,637 scrap tires. There was an increase in the numbers of scrap tire site
inspections conducted from 798 in FY 2007 to 834 in FY 2008. In addition, there were
5,050 audits performed, resulting in a cumulative 5,884 inspections. The number of
scrap tire enforcement actions increased to 435 from 97 in FY 2007 and the number of
significant violations resolved nearly doubled from 57 in FY 2007 to 107 in FY 2008.

There were no instances of unpermitted land application of sewage sludge in the State
during FY 2008. The Program’s number of inspections remained nearly constant at 501
during this reporting period compared to 511 in FY 2007. The number of significant
violations increased to 30 compared to 12 in FY 2007, however 23 significant violations
were resolved in FY 2008 compared to 11 in the previous year. In addition,
enforcement actions in FY 2008 (17) more than doubled compared to 8 in FY 2007.

Waste Management Administration
Performance Measures Executive Summary

2007 Totals 2008 Totals
PERMITTED SITES/FACILITIES

Number of Permits/Licenses Issued 2,503 2,995
Number of Permits/Licenses in Effect at Fiscal Year End 8,537 10,599
OTHER REGULATED SITES/FACILITIES

Other Sites 224,127 249,313
INSPECTIONS

Number of Sites Inspected 30,491 31,640
Number of Sites Audited but not inspected N/A 6,482
Number of Inspections, Audits, Spot Checks 37,706 48,205
ENFORCEMENT ACTIONS

Number of Compliance Assistance Rendered 6,714 6,353
Number of Enforcement Actions Taken 931 1,740
PENALTIES

Amount of Administrative or Civil Penalties Obtained $942,240 $834,421
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Land Restoration Program

PURPOSE

The mission of the Land Restoration Program (LRP) is to protect public health and the
environment by identifying sites that are, or potentially are, contaminated by controlled
hazardous substances. Once identified, the sites are prioritized for remedial activities. The
sites are then listed on the State Master List (see Appendix) and in the Disposal Site
Registry.

AUTHORITY

FEDERAL: Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA)

STATE: Environment Article, Title 7, Subtitle 2; COMAR 26.14

PROCESS

LRP conducts and/or oversees environmental assessment and cleanup projects in Maryland.
The assessment activities include investigating and sampling sites to determine whether
cleanup is necessary. If the identified contamination is determined to represent a risk to
public health or the environment, remedial activities are conducted to address the sites
contaminated by controlled hazardous substances. Assessments and cleanups are
conducted based on available resources. The Disposal Site Registry ranks those sites that
are the highest priority for investigation and remedial action based on the federal Hazard
Ranking System score.

SUCCESSES/CHALLENGES:

The number of sites on the State Master List at the end of FY 2008 was 267. During the
year, an additional 10 sites were moved to the Formerly Investigated Sites category (see
Appendix) for a total of 171 sites given this designation. The Disposal Site Registry included
17 National Priority Listed (NPL) sites, addressed by USEPA under the federal CERCLA or
Superfund law. The Program conducted one Preliminary Assessment (PA), three Site
Investigations (SI), three combined PA/SIs, and two Expanded Site Investigations during FY
2008.

The LRP is continuing to work with EPA on five active private NPL sites and one site
proposed for the NPL. Four sites remain in the process of Remedial Design: Maryland Sand,
Gravel and Stone, Spectron, Ordnance Products and Kane & Lombard sites. The Central
Chemical site is continuing a Feasibility Study. One site proposed for the NPL, the 68"
Street Dump, is being managed under the EPA’s Superfund Alternative Site Initiative, which
allows the Responsible Party to implement a NPL caliber remediation without NPL listing.
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Hazardous Waste Program

PURPOSE

The Resource Conservation and Recovery Act (RCRA) established a system for controlling
the disposition of hazardous waste from generation to disposal. The Hazardous Waste
Program (HWP) regulates the management of hazardous wastes through the review and
issuance of hazardous waste treatment, storage, or disposal (TSD) facility permits. HWP
also partners with the U.S. Environmental Protection Agency in the review, issuance, and
monitoring of Corrective Action Permits. Additionally, it enforces all permits and regulated
activities involving hazardous waste generators, transporters, and TSD facilities through a
program of inspections, monitoring, and enforcement actions, including the issuance of site
complaints, Notices of Violation, Consent Orders and Complaint and Orders.

AUTHORITY
FEDERAL: Resource Conservation and Recovery Act (RCRA) - Subtitle C
STATE: Environment Article, Title 7, Subtitle 2; COMAR 26.13

PROCESS

HWP’s Enforcement Division is responsible for violation discovery and compliance activities.
The focus of the enforcement program is on permitted hazardous waste TSD facilities and
hazardous waste generators that pose the greatest threat to public health and the
environment, have been previously cited for violations, or continue to be out of compliance.
Enforcement and compliance is accomplished by scheduled inspections of permitted TSD
facilities, unannounced inspections of large quantity generators of hazardous waste, and
investigations of complaints. All federal and State permitted facilities, as well as those that
receive off-site waste, are inspected at least once a year. Large quantity generators that
have never been inspected are the first priority along with those that have not been inspected
in the last three years.

SUCCESSES/CHALLENGES

HWP’s strong enforcement and compliance program has resulted in inspection, permitting,
tracking, and other regulatory activities becoming more effective, with fewer major instances
of non-compliance. Pollution prevention/waste minimization initiatives resulted in better waste
management and waste minimization activities, which reduced the quantity of hazardous
waste generation, and, thus, the need for treatment and disposal of hazardous waste.

HWP’s workload remains high since there are many small quantity and large quantity
generators requiring inspection. During FY 2008, 1.56% of all facilities that generate or
manage hazardous waste were inspected. This is up from 1.4% for FY 2007. HWP
continues to meet its EPA federal grant commitments.
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HAZARDOUS WASTE

Performance Measure | TOTAL
PERMITTED SITES/FACILITIES
Number of permits/licenses issued 3
Number of permits/licenses in effect at fiscal year end 19
OTHER REGULATED SITES/FACILITIES
Hazardous Waste Generators 10,191
New EPA ID Numbers Issued 212
INSPECTIONS
Number of sites inspected (“inspected” defined as at the site) 162
Number of sites audited but not inspected (places where MDE reviewed submittals but 16
did not go to the site)
Number of sites evaluated for compliance (sum of the two measures above, same as 178
#11 on the prior charts)
Number of inspections, spot checks (captures number of compliance activities at sites) 356
Number of audits (captures number of reviews of file/submittals for compliance) 10
Number of inspections, audits, spot checks (sum of the two measures above) 366
COMPLIANCE PROFILE
Number of inspected sites/facilities with significant violations 39
% of inspected sites/facilities with significant violations 22%
Inspection coverage rate (hnumber of sites inspected/coverage universe) 1.56%
SIGNIFICANT VIOLATIONS
Number of significant violations involving environmental or health impact 10
Number of significant violations based on technical/preventative deficiencies 70
Number of significant violations carried over awaiting disposition from previous fiscal 12
year
Total number of significant violations (sum of the three measures above) 92
DISPOSITION OF SIGNIFICANT VIOLATIONS
Resolved 56
Ongoing 36
ENFORCEMENT ACTIONS
Number of compliance assistance rendered | 12

Administrative | Civil/Judicial Total

Number of show cause, remedial, corrective actions 12 12
issued
Number of stop work orders 0
Number of injunctions obtained 0
Number of penalty and other enforcement actions 55 55
Number of referrals to Attorney General for possible criminal action 1
PENALTIES
Amount of administrative or civil penalties obtained ($ collected in FY) | $34,881

*All 19 permitted facilities were inspected and are included in the total of Number of Sites Inspected.
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Lead Poisoning Prevention Program

PURPOSE

The Lead Poisoning Prevention Program (LPPP) oversees activities designed to reduce the
incidence of childhood lead poisoning. These activities involve accreditation and oversight of
lead abatement services contractors, maintenance of a registry of rental properties,
maintenance of a registry of children with elevated blood lead levels (greater than or equal to
10 micrograms per deciliter), and enforcement of the statute and regulations.

AUTHORITY
FEDERAL: Toxic Substances Control Act
STATE: Environment Article, Title 6, Subtitles 3, 8 & 10; COMAR 26.16.01-.04 and

Environment Article, Title 7, Subtitle 2; COMAR 26.02.07

PROCESS

All affected properties (pre-1950 rental dwelling properties) must meet specified standards of
care: risk reduction standards, registration of the rental property, and distribution to tenants of
two documents explaining tenant rights and the hazards of lead paint. Maryland law requires
that all blood lead level test results be reported to MDE, which in turn reports all results for
children at risk to the local Health Departments for case management.

SUCCESSES/CHALLENGES:

The percentage of children with blood lead levels equal to or greater than 10 micrograms per
deciliter (>10 ug/dl) has decreased for the fourteenth consecutive year Statewide. This
information is compiled from the blood test reports prepared by various laboratories. The
number of children tested with elevated blood lead levels decreased from 1,274 in 2006 to
892 in 2007, and the percentage of children tested who had elevated blood lead levels also
decreased from 1.2% to 0.8%.

The goal of the lead poisoning prevention effort is “no children having a blood lead level of 10
Mg/dl or greater by the year 2010.” The LPPP, in cooperation with stakeholders, has
developed a plan for reaching the 2010 goal. The statistics for CY 2007 show that the trends
show substantial progress toward the 2010 goal.

The Lead Accreditation and Oversight Division of the LPPP has continued to produce large
inspection numbers. As a result, MDE has continued to sustain the number of enforcement
actions as in the years past. Penalties collected also remained consistent in 2006, 2007 and
2008. The LPPP, through enforcement and outreach efforts, rarely identifies larger non-
compliant property owners. As a result the number of violations having direct impact on
health has lowered (i.e.; lower rental inventory = lower number of significant violations).
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LEAD POISIONING PREVENTION

Performance Measure TOTAL

PERMITTED SITES/FACILITIES

Number of permits/licenses issued (Accreditations) 1,464

Number of permits/licenses (Accreditations) in effect at fiscal year end 3,083

OTHER REGULATED SITES/FACILITIES

Rental Dwelling Units Registered this FY * 6,295

Total Rental Dwelling Units in Registered Properties current FY ** 230,878

Affected Properties Registered as of end of FY 123,680

INSPECTIONS

Number of sites inspected (“inspected” defined as at the site) 28,161
By Accredited Lead Paint Service Providers 25,163
By MDE 2,998

Number of sites audited but not inspected (places where MDE reviewed submittals but 42

did not go to the site)

Number of sites evaluated for compliance (sum of the two measures above, same as 28,203

#11 on the prior charts)

Number of inspections, spot checks (captures number of compliance activities at sites) 28,675
By Accredited Lead Paint Service Providers 25,163
By MDE 3,512

Number of audits (captures number of reviews of file/submittals for compliance) 320

Number of inspections, audits, spot checks (sum of the three measures above) 28,995

COMPLIANCE PROFILE

Number of inspected sites/facilities with significant violations 669

% of inspected sites/facilities with significant violations 17%

Inspection coverage rate (number of sites inspected/coverage universe) 22.77%

SIGNIFICANT VIOLATIONS

Number of significant violations involving environmental or health impact 1,678

Number of significant violations based on technical/preventative deficiencies 43

Number of significant violations carried over awaiting disposition from previous fiscal 976

year

Total number of significant violations (sum of the three measures above) 2,697

DISPOSITION OF SIGNIFICANT VIOLATIONS

Resolved 2,461

Ongoing 236

ENFORCEMENT ACTIONS

Number of compliance assistance rendered 75

Administrative | Civil/Judicial Total

Number of show cause, remedial, corrective actions 823 1 824

issued

Number of stop work orders 0 0 0

Number of injunctions obtained 0 12 12

Number of penalty and other enforcement actions 34 0 34

Number of referrals to Attorney General for possible criminal action 1

PENALTIES

Amount of administrative or civil penalties obtained ($ collected in FY) $616,790
*New Registrations
** Cumulative Registrations
*** Significant Violation percentage is based on MDE inspections only.

****|nspection Coverage Rate includes MDE and Third Party Inspections.
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Lead Poisoning Prevention
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Oil Control Program - Aboveground Facilities

PURPOSE

The Oil Control Program (OCP) performs a broad range of activities related to the safe
handling, storage, and remediation of petroleum products. OCP issues permits and performs
oversight for aboveground storage facilities, oil contaminated soil, and the transportation of
oil products, including ethanol and biodiesel, in Maryland. OCP also issues permits related
to discharge activities and awards and audits licenses for the import of petroleum products
into Maryland.

AUTHORITY
STATE: Environment Article, Title 4, Subtitle 4, COMAR 26.10

PROCESS

Regional environmental compliance specialists (ECS) schedule routine inspections of the
facilities. During the inspection, facility conditions are documented and the permittee is
advised of the status of compliance. If corrective action is warranted, the facility is directed in
accordance with MDE’s guidelines and procedures. The inspection frequency can be
adjusted as conditions warrant. In addition, two staff engineers tasked with writing permits
for these facilities visit facilities prior to issuing a new permit or prior to the renewal of an
existing permit. These site visits may also lead to the discovery of violations. Staff engineers
also provide support to the ECS staff upon request. The ECS also responds to oil spills
throughout the State at facilities that do not require a permit.

SUCCESSES/CHALLENGES:

The combination of compliance assistance, regular permit application and review, and
enforcement continues to result in improved management of aboveground storage tanks
containing petroleum within the State. Inspection of above ground oil storage facilities
decreased from 401 in FY 2007 to 331 in FY 2008. Spill response activities increased
slightly this reporting period. It continues to be uncertain whether the incidence of spills will
increase or decline over time as the above ground storage tank population ages and tank
integrity declines. Permit application reviews, permit renewal site visits, and random
inspections continue to reveal violations that, if left unaddressed, would result in releases to
the environment or catastrophic tank failure during a fire or other emergency at a facility.
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ABOVE GROUND FACILITIES

Performance Measure | TOTAL

PERMITTED SITES/FACILITIES
Number of permits/licenses issued 281
Number of permits/licenses in effect at fiscal year end 1,264
OTHER REGULATED SITES/FACILITIES
Initial Spill Response | 248
INSPECTIONS
Number of sites inspected (“inspected” defined as at the site) 331
Number of sites audited but not inspected (places where MDE reviewed submittals but 346
did not go to the site)
Number of sites evaluated for compliance (sum of the two measures above, same as 677
#11 on the prior charts)
Number of inspections, spot checks (captures number of compliance activities at sites) 623
Number of audits (captures number of reviews of file/submittals for compliance) 346
Number of inspections, audits, spot checks (sum of the two measures above) 969
COMPLIANCE PROFILE
Number of inspected sites/facilities with significant violations 94
% of inspected sites/facilities with significant violations 14%
Inspection coverage rate (humber of sites inspected/coverage universe) 26%
SIGNIFICANT VIOLATIONS
Number of significant violations involving environmental or health impact 1
Number of significant violations based on technical/preventative deficiencies 96
Number of significant violations carried over awaiting disposition from previous fiscal 117
year
Total number of significant violations (sum of the three measures above) 214
DISPOSITION OF SIGNIFICANT VIOLATIONS
Resolved 206
Ongoing 8
ENFORCEMENT ACTIONS
Number of compliance assistance rendered | 866

Administrative | Civil/Judicial Total
Number of show cause, remedial, corrective actions 5 0 5
issued
Number of stop work orders 0 0 0
Number of injunctions obtained 0 16 16
Number of penalty and other enforcement actions 73 0 73
Number of referrals to Attorney General for possible criminal action 0
PENALTIES
Amount of administrative or civil penalties obtained ($ collected in FY) | $8,714

* Permits/licenses. This includes Oil Above Ground Storage Tanks and Oil Contaminated Soil Operations. The Oil
(Contaminated Soil) Operations Permit is issued to facilities within the State of Maryland that store and/or treat soil
contaminated with petroleum product from underground storage tank leaks or surface spills. Due to the small number of
facilities involved, these numbers were incorporated into the Oil Aboveground Facilities numbers beginning in Fiscal Year
1999.

** Coverage rate above is computed as the total number of permitted sites inspected and dividing that by the sum of the total
number of permits/licenses in effect. Spill response to AST sites less than permitted capacity is part of the Program’s
universe. However, this number is not included in the inspection coverage rate in order to not bias the evaluation of the
Program’s goal to visit each permitted site on an annual basis.
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Oil Control Program - Pollution Remediation Activities

PURPOSE

The Oil Control Program (OCP) oversees remediation activities at sites where petroleum
products have been discharged and are impacting soil or groundwater. The oversight
ensures that responsible parties remediate the site in a timely manner, protecting the public's
health and the environment. The majority of sites are gasoline service stations, both
operating and closed. Sites also include businesses that have their own petroleum
distribution systems for use in vehicle fleets and commercial and residential heating oil
systems.

AUTHORITY

FEDERAL: Resource Conservation and Recovery Act - Subtitle |
STATE: Environment Article, Title 4, Subtitle 4; COMAR 26.10
PROCESS

Groundwater and soil cleanups are highly technical in nature, usually requiring numerous site
visits, meetings, and staff time. When a release of petroleum product is reported to OCP, a
team of specialists is assigned to investigate. The team prioritizes the response effort to the
release, based on product type, amount released, and potential impacts from the release.
Each site is in violation by virtue of the fact that a release has occurred. Inspection
frequency is also determined as site-specific conditions warrant. During the inspection of
remedial sites, conditions are documented and the responsible party is given direction and
advised of the status of compliance. There are cases where the responsible party fails to
perform the necessary steps to remediate the discharge. If enforcement action is warranted,
the action will be performed in accordance with MDE’s guidelines and procedures.

SUCCESSES/CHALLENGES:

The field activity performed by OCP staff continues to reflect the commitment in time and
resources needed to adequately oversee the cleanups performed by responsible parties in
the State. Multiple site visits during the fiscal year are needed to ensure compliance with
approved corrective action plans, especially at release sites that could impact drinking water
wells. OCP has found that a strong field presence and frequent communication with the
responsible party increases compliance. This approach has more often than not resulted in
the containment of releases to the property where they occurred and for those that had
already migrated off the site, the implementation of a remedial response that prevents further
migration.

This reporting period, OCP has been able to reduce the identified sites from 1,947 in FY
2007 to 1,619 in 2008. This is the fourth year a decline has been noted. This may be
attributable to OCP case managers’ efficient prioritization of workload and sustained effort to
move cases toward closure.
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OIL POLLUTION REMEDIATION ACTIVITIES

Performance Measure | TOTAL

PERMITTED SITES/FACILITIES
Number of permits/licenses issued 0
Number of permits/licenses in effect at fiscal year end 0
OTHER REGULATED SITES/FACILITIES
Groundwater remediation sites | 1,619
INSPECTIONS
Number of sites inspected (“inspected” defined as at the site) 488
Number of sites audited but not inspected (places where MDE reviewed submittals but 3,029
did not go to the site)
Number of sites evaluated for compliance (sum of the two measures above, same as 3,517
#11 on the prior charts)
Number of inspections, spot checks (captures number of compliance activities at sites) 2,378
Number of audits (captures number of reviews of file/submittals for compliance) 3,029
Number of inspections, audits, spot checks (sum of the two measures above) 5,407
COMPLIANCE PROFILE
Number of inspected sites/facilities with significant violations 18
% of inspected sites/facilities with significant violations 2%
Inspection coverage rate (number of sites inspected/coverage universe) 30%
SIGNIFICANT VIOLATIONS
Number of significant violations involving environmental or health impact 18
Number of significant violations based on technical/preventative deficiencies 0
Number of significant violations carried over awaiting disposition from previous fiscal 54
year
Total number of significant violations (sum of the three measures above) 72
DISPOSITION OF SIGNIFICANT VIOLATIONS
Resolved 60
Ongoing 12
ENFORCEMENT ACTIONS
Number of compliance assistance rendered | 2,364

Administrative | Civil/Judicial Total
Number of show cause, remedial, corrective actions 1 0 1
issued
Number of stop work orders 0 0 0
Number of injunctions obtained 0 0 0
Number of penalty and other enforcement actions 13 0 13
Number of referrals to Attorney General for possible criminal action 0
PENALTIES
Amount of administrative or civil penalties obtained ($ collected in FY) | $16,500

* Prior to FY 1999, this number only included releases from federally regulated UST motor fuel. After FY 99 the number
reflects all oil releases that have impacted the subsurface environment from any oil UST, AST or transport facility. Wording

was changed in FY 2002 to reflect this definition.

** Coverage rate is computed as the total number of sites inspected and dividing that by the total number of identified

locations where there is groundwater or soil impact.
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Oil Control Program — Underground Storage Tank
Systems

PURPOSE

The underground storage tank function of the Oil Control Program (OCP) is a prevention
program that seeks to reduce the incidence and severity of releases associated with the
storage of regulated substances in Underground Storage Tank Systems (UST) throughout
the State of Maryland. This is accomplished through ensuring compliance with operational
requirements at sites that include service stations, oil terminals, hospitals, schools, military
facilities, marinas and similar facilities.

AUTHORITY
FEDERAL: Resource Conservation and Recovery Act - Subtitle |
STATE: Environment Article, Title 4, Subtitle 4; COMAR 26. 10.

PROCESS

The Program assists tank owners in the prevention of the release of regulated substances by
ensuring compliance with detailed State and federal regulations. These include release
detection, corrosion and overfill prevention, insurance requirements, and construction
standards. All regulated UST systems in Maryland must be registered with the Department.
All tank technicians and inspectors must pass a MDE test and maintain a certification with
the Program.

SUCCESSES/CHALLENGES:

Due to OCP’s private third party inspection program and the filling of staff vacancies, the
number of sites inspected has increased rapidly from just 399 in FY 2006 to 908 in FY 2007
and to 1,516 in FY 2008. The facilities that were inspected continue to show a high
compliance rate, which is above the national average.
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OIL UNDERGROUND STORAGE TANK SYSTEMS

Performance Measure | TOTAL

PERMITTED SITES/FACILITIES
Number of permits/licenses issued 768
Number of permits/licenses in effect at fiscal year end 2,235
OTHER REGULATED SITES/FACILITIES
Registered UST facilities | 6,124
INSPECTIONS
Number of sites inspected (“inspected” defined as at the site) 1,516
Number of sites audited but not inspected (places where MDE reviewed submittals but 977
did not go to the site)
Number of sites evaluated for compliance (sum of the two measures above, same as 2,493
#11 on the prior charts)
Number of inspections, spot checks (captures number of compliance activities at sites) 3,211
Number of audits (captures number of reviews of file/submittals for compliance) 977
Number of inspections, audits, spot checks (sum of the two measures above) 4,188
COMPLIANCE PROFILE
Number of inspected sites/facilities with significant violations 171
% of inspected sites/facilities with significant violations 7%
Inspection coverage rate (humber of sites inspected/coverage universe) 25%
SIGNIFICANT VIOLATIONS
Number of significant violations involving environmental or health impact 43
Number of significant violations based on technical/preventative deficiencies 128
Number of significant violations carried over awaiting disposition from previous fiscal 115
year
Total number of significant violations (sum of the three measures above) 286
DISPOSITION OF SIGNIFICANT VIOLATIONS
Resolved 194
Ongoing 92
ENFORCEMENT ACTIONS
Number of compliance assistance rendered | 2,993

Administrative | Civil/Judicial Total
Number of show cause, remedial, corrective actions 16 0 16
issued
Number of stop work orders 0 0 0
Number of injunctions obtained 0 86 86
Number of penalty and other enforcement actions 68 0 68
Number of referrals to Attorney General for possible criminal action 0
PENALTIES
Amount of administrative or civil penalties obtained ($ collected in FY) |  $100,886

*Certified UST technicians and removers are part of the regulated community and, therefore, the inspection universe, and are included in
the Report FY 2000 forward.

** Coverage rate above is computed as the total number of sites inspected and dividing that by the total number of registered UST sites.
Technician and Remover Certifications are part of the Program’s universe. However, this number is not included in coverage rate in order
not to bias the evaluation of the Program’s goal to visit each underground storage tank system on a routine basis.

*** On May 6, 2006 QOil Control Program required the first MDE-certified inspections conducted in Maryland. When a tank owner receives
notice for inspection from MDE, they must hire one of the highly trained private inspectors. Because of this new Maryland and EPA
authorized program, inspections for USTs will increase, thus preventing releases and protecting the environment.
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Refuse Disposal

PURPOSE

Improper handling of society's byproducts in the form of domestic, commercial, and industrial
wastes can pose direct threats to both the public health and the quality of Maryland's water
resources. The Solid Waste Program is responsible for two important elements of
environmental regulation: the review of the technical information needed to support
application for new solid waste disposal facilities and the inspection and enforcement of
regulations at permitted and unpermitted disposal facilities. Regulated solid waste
acceptance facilities include municipal landfills, rubble landfills, and land clearing debris
landfills, non-hazardous industrial waste landfills, municipal incinerators, solid waste
processing facilities, and transfer stations.

AUTHORITY

FEDERAL: Resource Conservation and Recovery Act - Subtitle D; 40 CFR 257 and 258D
STATE: Environment Article, Title 9, Subtitle 2; COMAR 26.04.07

PROCESS

Permits are required for the construction and operation of solid waste acceptance facilities.
The permits ensure that facilities are designed and operated in a manner protective of public
health and the environment. Permit review activities cover a broad range of environmental
and engineering elements to ensure state-of-the-art techniques protect the State's surface
water, groundwater, air, and other natural resources. Routine unannounced inspections are
performed at the facilities to ensure compliance. Inspectors also spend a large percentage
of their time investigating complaints regarding unpermitted facilities and open dumps. The
compliance staff performs inspections and investigations to find, stop, and clean up illegal
dumps and reduce the problems they cause, including odor, soil erosion, discharges of
pollutants to surface water, and groundwater pollution. Corrective orders and penalties may
be issued for violations in accordance with Department guidelines and procedures.
Compliance activities also include environmental monitoring and remediation. Geologists
and engineers review groundwater monitoring and soil gas data to detect aqueous or
gaseous pollutants, which may be migrating through the ground from landfills and dumpsites.
When releases are detected, plans for landfill caps, groundwater and gas extraction, and
treatment systems are required, subject to review and approval by MDE prior to
implementation.

CONTRIBUTES TO MANAGING FOR RESULTS
Goal #2: Ensuring Safe and Adequate Drinking Water.

SUCCESSES/CHALLENGES:

The Solid Waste Program’s refuse disposal inspection coverage rate was 100% in FY 2008
as it was in FY 2007, with every permitted site (83) inspected. In addition, thirty-three (33)
inspected sites were discovered in significant violation and overall, a total of 67 of 91
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significant violations were resolved. Further, there were 162 audits performed during FY
2008. There were 18 unpermitted sites with ongoing violations at the end of fiscal year.

The Solid Waste Program’s number of inspections increased during FY 2008 to 1,032 from
999 in FY 2007 with visits to 232 sites. The number of compliance assistance actions
rendered decreased from 32 in FY 2007 to 22 in FY 2008. The enforcement actions
increased from 27 in FY 2007 to 66 in FY 2008.

The Solid Waste Program continues to be challenged by staff shortages and the need to
retain trained inspectors. The Program operates solely on general funds. The Department
continues to work with stakeholders to reach consensus and develop an appropriate funding
mechanism to provide additional resources to improve solid waste permitting and compliance
services to the citizens of Maryland.
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REFUSE DISPOSAL

Performance Measure | TOTAL

PERMITTED SITES/FACILITIES
Number of permits/licenses issued 13
Number of permits/licenses in effect at fiscal year end 83
OTHER REGULATED SITES/FACILITIES
Unpermitted Sites | 149
INSPECTIONS
Number of sites inspected (“inspected” defined as at the site) 232
Number of sites audited but not inspected (places where MDE reviewed submittals but 0
did not go to the site)
Number of sites evaluated for compliance (sum of the two measures above, same as 232
#11 on the prior charts)
Number of inspections, spot checks (captures number of compliance activities at sites) 870
Number of audits (captures number of reviews of file/submittals for compliance) 162
Number of inspections, audits, spot checks (sum of the two measures above) 1,032
COMPLIANCE PROFILE
Number of inspected sites/facilities with significant violations 33
% of inspected sites/facilities with significant violations 14%
Inspection coverage rate (humber of sites inspected/coverage universe) 100%
SIGNIFICANT VIOLATIONS
Number of significant violations involving environmental or health impact 0
Number of significant violations based on technical/preventative deficiencies 81
Number of significant violations carried over awaiting disposition from previous fiscal 10
year
Total number of significant violations (sum of the three measures above) 91
DISPOSITION OF SIGNIFICANT VIOLATIONS
Resolved 67
Ongoing 24
ENFORCEMENT ACTIONS
Number of compliance assistance rendered | 22

Administrative | Civil/Judicial Total
Number of show cause, remedial, corrective actions 1 0 1
issued
Number of stop work orders 0 0 0
Number of injunctions obtained 0 0 0
Number of penalty and other enforcement actions 66 0 66
Number of referrals to Attorney General for possible criminal action 0
PENALTIES
Amount of administrative or civil penalties obtained ($ collected in FY) | $50,150

*There were 19 active Ground Water Discharge permits issued to refuse disposal facilities in 2008.

** 83 of the 232 sites were permitted facilities. The remaining sites included unpermitted dumpings, citizen complaints, other

similar solid waste issues and groundwater discharge permits.
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Scrap Tires

PURPOSE

Licenses are required for the hauling, collection, storage, processing, recycling, and burning
for tire derived fuel of scrap tires. These licenses ensure that scrap tires are managed in a
manner protective of public health and the environment.

AUTHORITY

STATE: Environment Article, Title 9, Subtitle 2;
Environment Article, Title 10, Nuisance Abatement;
COMAR 26.04.08

PROCESS

The licensing system is intended to regulate the management of scrap tires and prevent
illegal dumping. A State fund is available when a landowner fails to clean up a scrap tire
dump. Cost recovery from the landowner or other identifiable responsible party for all costs
associated with the cleanup is required. In general, larger scrap tire facilities are inspected
more frequently than smaller ones through routine unannounced inspections. Inspectors
also investigate citizen complaints about illegal dumping or handling of scrap tires.
Corrective orders and penalties may be issued for violations in accordance with Department
guidelines and procedures.

CONTRIBUTES TO MANAGING FOR RESULTS
Goal # 1: Promoting Land Redevelopment and Urban Revitalization.

SUCCESSES/CHALLENGES:

The scrap tire function of the Program continued the cleanup of scrap tire stockpiles, with 88
stockpiles and approximately 1.89 million scrap tires remaining to be cleaned up. New
stockpiles are still discovered every year and during FY 2008 a total of 54 new sites were
discovered. A total of 52 stockpiles were cleaned up in FY 2008 resulting in removal of
251,637 scrap tires. MDE partnerships with local governments are removing thousands of
tires from the environment by providing drop-off sites and citizen drop off (amnesty) days.

There was an increase in the number of scrap tire site inspections conducted in FY 2008 to
834 from 798 in FY 2007. The inspection coverage rate of 16% in FY 2008 remained the
same as reported in FY 2007. There were 5,050 audits performed during FY 2008, which
resulted in the increased cumulative count of 5,884 inspections. Significant violations
increased from 1% in FY 2007 to 2% in FY 2008. A total of 107 significant violations were
resolved. The number of compliance assistance actions rendered decreased to 7 in FY 2008
from 16 in FY 2007.

The Program continues to issue Notices of Violation to license holders that fail to submit
required semi-annual reports. The Program issued a total of 435 enforcement actions during
FY 2008 including Notices of Violation and Site Complaints. Approximately 80% of the
regulated facilities submitted their semi-annual reports to the Department during FY 2008
which represents the Program’s success in achieving compliance from licensees during the
reporting periods and compliance assistance processes.
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SCRAP TIRES

Performance Measure | TOTAL

PERMITTED SITES/FACILITIES
Number of permits/licenses issued 345
Number of permits/licenses in effect at fiscal year end 3,232
OTHER REGULATED SITES/FACILITIES
Stockpiles to be cleaned up | 88
INSPECTIONS
Number of sites inspected (“inspected” defined as at the site) 532
Number of sites audited but not inspected (places where MDE reviewed submittals but 2,068
did not go to the site)
Number of sites evaluated for compliance (sum of the two measures above, same as 2,600
#11 on the prior charts)
Number of inspections, spot checks (captures number of compliance activities at sites) 834
Number of audits (captures number of reviews of file/submittals for compliance) 5,050
Number of inspections, audits, spot checks (sum of the two measures above) 5,884
COMPLIANCE PROFILE
Number of inspected sites/facilities with significant violations 8
% of inspected sites/facilities with significant violations 1.5%
Inspection coverage rate (number of sites inspected/coverage universe) 16%
SIGNIFICANT VIOLATIONS
Number of significant violations involving environmental or health impact 0
Number of significant violations based on technical/preventative deficiencies 441
Number of significant violations carried over awaiting disposition from previous fiscal 146
year
Total number of significant violations (sum of the three measures above) 587
DISPOSITION OF SIGNIFICANT VIOLATIONS
Resolved 107
Ongoing 480
ENFORCEMENT ACTIONS
Number of compliance assistance rendered | 7

Administrative | Civil/Judicial Total
Number of show cause, remedial, corrective actions 0 0 0
issued
Number of stop work orders 0 0 0
Number of injunctions obtained 0 0 0
Number of penalty and other enforcement actions 435 0 435
Number of referrals to Attorney General for possible criminal action 3
PENALTIES
Amount of administrative or civil penalties obtained ($ collected in FY) | $6,500

* Coverage rate above is computed as the total number of sites inspected and dividing that by the total number
of permits/licenses in effect plus the number of stockpiles to be cleaned up.
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Sewage Sludge Utilization

PURPOSE

Permits are required for the transportation, collection, handling, storage, treatment, land
application, and disposal of sewage sludge in the State. The purpose of the permits is to
ensure that sewage sludge is managed in a manner that is protective of public health and the
environment. Sewage sludge utilized in Maryland is applied mostly for agricultural uses,
composted, pelletized, landfilled, or incinerated. Permit requirements include preparation of
applicable nutrient management plans and other necessary documents.

AUTHORITY
STATE: Environment Article, Title 9, Subtitle 2; COMAR 26.04

PROCESS

Composting facilities, pelletizers, and storage facilities are inspected several times per year.
Landfill disposal operations are inspected during the course of routine landfill inspections.
Land application sites are inspected when the workload allows or when complaints are
received. The inspector may recommend corrective actions to take, if any are required. If a
significant violation is found, site complaints are issued. Corrective orders and penalties may
be issued for violations in accordance with Department guidelines and procedures.
Inspectors also investigate citizens’ complaints about sewage sludge utilization.

CONTRIBUTES TO MANAGING FOR RESULTS
Goal #4: Improving and Protecting Water Quality.

SUCCESSES/CHALLENGES:

The Program’s number of inspections slightly decreased during this reporting period to 501
from 511 in FY 2007. There have been no instances of unpermitted land application of
sewage sludge in the State or instances of environmental or health impact. This is attributed
to the Program’s efforts to work with the regulated community over the last several years.

Even though the Program has experienced a decline in its field activities in the past due
mainly to vacant positions, increasing permitting workloads, and other program priorities, the
inspection staff has maintained the coverage rate at 28% during FY 2008 and inspected 185
unique sites. Further, there were 681 audits performed during FY 2008, which resulted in
raising the cumulative count for inspections of 1,181. Moreover, 5% of inspected facilities
were in significant violation and 23 of 30 significant violations were resolved during the year.
In addition, 18 enforcement actions were taken and a total of 5 compliance assistance
actions were rendered. This is due to the small and highly experienced nature of the
regulated community — there are a relatively small number of governments and companies
engaged in this work and the operators are familiar with the regulations and permit
conditions. Therefore, most violations are the result of accidental occurrences or
misunderstandings, which are quickly resolved through compliance assistance efforts.
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When considering the coverage rate for sewage sludge utilization sites, it should be noted
that many of these sites are farm fields that may only receive sewage sludge once or twice
during a five-year permit life. Inspection efforts are concentrated toward those sites that are
active during the year. The Program will continue reporting the total coverage value for
consistency with past values, and for comparison to other programs.
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SEWAGE SLUDGE UTILIZATION

Performance Measure | TOTAL

PERMITTED SITES/FACILITIES
Number of permits/licenses issued 118
Number of permits/licenses in effect at fiscal year end 654
OTHER REGULATED SITES/FACILITIES
Unpermitted Sites | 2
INSPECTIONS
Number of sites inspected (“inspected” defined as at the site) 185
Number of sites audited but not inspected (places where MDE reviewed submittals but 0
did not go to the site)
Number of sites evaluated for compliance (sum of the two measures above, same as 185
#11 on the prior charts)
Number of inspections, spot checks (captures number of compliance activities at sites) 501
Number of audits (captures number of reviews of file/submittals for compliance) 681
Number of inspections, audits, spot checks (sum of the two measures above) 1,182
COMPLIANCE PROFILE
Number of inspected sites/facilities with significant violations 9
% of inspected sites/facilities with significant violations 5%
Inspection coverage rate (humber of sites inspected/coverage universe) 28%
SIGNIFICANT VIOLATIONS
Number of significant violations involving environmental or health impact 0
Number of significant violations based on technical/preventative deficiencies 29
Number of significant violations carried over awaiting disposition from previous fiscal 1
year
Total number of significant violations (sum of the three measures above) 30
DISPOSITION OF SIGNIFICANT VIOLATIONS
Resolved 23
Ongoing 7
ENFORCEMENT ACTIONS
Number of compliance assistance rendered | 5

Administrative | Civil/Judicial Total
Number of show cause, remedial, corrective actions 0 0 0
issued
Number of stop work orders 0 0 0
Number of injunctions obtained 0 0 0
Number of penalty and other enforcement actions 17 0 17
Number of referrals to Attorney General for possible criminal action 1
PENALTIES
Amount of administrative or civil penalties obtained ($ collected in FY) | $0

* Coverage rate above is computed as the total number of sites inspected and dividing that by the total number of

permits/licenses in effect.
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Natural Wood Waste Recycling

PURPOSE

The purpose of the permits is to ensure that natural wood wastes are managed in a manner
protective of public health and the environment. In particular, the permitting system is
intended to prevent large-scale fires at these facilities. A General Permit is authorized and in
use for facilities following common industry practices as described in the regulation.

AUTHORITY
STATE: Environment Article, Title 9, Subtitle 17; COMAR 26.04

PROCESS

Permits are required for the operation of facilities that recycle natural wood waste (stumps,
root mat, branches, logs, and brush). Recycling is conducted by chipping the wastes and
converting them into mulch. This process is regulated by the conditions in the permit.
Routine unannounced inspections may be performed at these facilities several times per year
to ensure compliance with the permit conditions. MDE inspectors also investigate citizen
complaints about wood waste recycling operations. Corrective orders and penalties may be
issued for violations in accordance with Department guidelines and procedures.

CONTRIBUTES TO MANAGING FOR RESULTS
Goal #2: Ensuring Safe and Adequate Drinking Water.

SUCCESSES/CHALLENGES:

The Solid Waste Program’s natural wood waste facility inspection coverage rate was 78%.
In addition, 33 unique sites were inspected and the percentage of inspected facilities in
significant violation was 18%, up from 7% reported in FY 2007. Further, a total of 9
significant violations were resolved. Unpermitted sites increased to 14 as compared to 7
reported in FY2007.

The Solid Waste Program’s number of natural wood waste facility inspections increased
during FY 2008 to158 from 144 reported in FY 2007. The number of compliance assistance
actions rendered decreased in FY 2008 to 9 from 20 reported in FY 2007. There were 24
audits performed during FY 2008.

Natural wood waste facilities were targeted for additional inspections in FY 2003 and FY
2004 after several severe fires at this type of facility in FY 2002. Although the Department is
mandated to have a natural wood waste facility program, there are no inspectors provided in
the budget for this activity. Therefore, inspections of these facilities come at the expense of
sewage sludge and scrap tire inspections, which had decreased numbers of inspections.
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WOOD WASTE RECYCLING

Performance Measure | TOTAL

PERMITTED SITES/FACILITIES
Number of permits/licenses issued 3
Number of permits/licenses in effect at fiscal year end 29
OTHER REGULATED SITES/FACILITIES
Unpermitted Sites at Fiscal Year End | 14
INSPECTIONS
Number of sites inspected (“inspected” defined as at the site) 33
Number of sites audited but not inspected (places where MDE reviewed submittals but 4
did not go to the site)
Number of sites evaluated for compliance (sum of the two measures above, same as 37
#11 on the prior charts)
Number of inspections, spot checks (captures number of compliance activities at sites) 158
Number of audits (captures number of reviews of file/submittals for compliance) 24
Number of inspections, audits, spot checks (sum of the two measures above) 182
COMPLIANCE PROFILE
Number of inspected sites/facilities with significant violations 6
% of inspected sites/facilities with significant violations 18%
Inspection coverage rate (number of sites inspected/coverage universe) 78%
SIGNIFICANT VIOLATIONS
Number of significant violations involving environmental or health impact 0
Number of significant violations based on technical/preventative deficiencies 16
Number of significant violations carried over awaiting disposition from previous fiscal 1
year
Total number of significant violations (sum of the three measures above) 17
DISPOSITION OF SIGNIFICANT VIOLATIONS
Resolved 9
Ongoing 8
ENFORCEMENT ACTIONS
Number of compliance assistance rendered 9

Administrative | Civil/Judicial Total
Number of show cause, remedial, corrective actions 0 0 0
issued
Number of stop work orders 0 0 0
Number of injunctions obtained 0 0 0
Number of penalty and other enforcement actions 6 0 6
Number of referrals to Attorney General for possible criminal action 0
PENALTIES
Amount of administrative or civil penalties obtained ($ collected in FY) | $0

*Number of inspected sites includes permitted facilities, government facilities that do not require permits, unpermitted natural
wood waste operations and citizen complaints.

** Coverage rate is computed as the total number of sites inspected and dividing that by the total number of
Permits/Licenses in effect plus the number of unpermitted sites discovered and inspected.
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Natural Wood Waste Recycling
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WATER MANAGEMENT ADMINISTRATION

http://Iwww.mde.state.md.us/assets/document/mde
guide(1).pdf
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Water Management Administration
Executive Summary

The Water Management Administration (WMA) has inspection and enforcement
responsibilities for the water quality and resource conservation programs that follow
in this report. The Water Supply Program is responsible for drinking water
compliance and the Sediment, Stormwater and Dam Safety Program is responsible
for dam safety compliance. The Compliance Program is responsible for compliance
associated with groundwater discharges, surface water discharges and NPDES
permits, pretreatment, erosion and sediment control for construction activity, coal
mining, non-coal mining, oil and gas exploration and production, waterway
construction, and tidal and non-tidal wetlands.

The Compliance Program assigns each inspection a priority. Routine inspections
are scheduled based on the assigned priority and as workload allows. Facilities are
not given advance notification of routine inspections. At any time during the
process, the inspection frequency can be adjusted as site conditions or workload
demand. The Compliance Program also responds to complaints from citizens
across all of the facility types for which it has responsibility. During FY 2008, the
Compliance Program received over 1,500 complaints, about a quarter of them
regarding erosion and sediment control.

The Compliance Program uses a variety of approaches to bring facilities into
compliance, some of which are: compliance assistance, administrative orders, civil
cases, stop work orders, and penalties. Notable among the Compliance Program’s
enforcement activities during FY 2008 was a Consent Order requiring Constellation
Power Source Generation, Inc. and BBSS, Inc. to pay a $1 million penalty and clean
up groundwater contamination from fly ash disposal.

This year, the Compliance Program was able to fill several vacant compliance
inspector positions, but lost other inspectors to retirements and departures for other
job opportunities. There was an overall decline in inspector vacancies for WMA from
9.8 to 6 FTEs. During FY 2008, the Compliance Program also experienced
vacancies in its Enforcement Division, which prepares enforcement actions to
resolve violations found during inspections and audits. Entering FY 2009, the
Compliance Program is expecting to fill those vacancies in the near future.

During FY2008, the Water Supply Program continued efforts to manage the drinking
water resources throughout Maryland. Capacity management plans were requested
from the largest water systems in preparation for BRAC and implementation of a law
enacted in 2006 requiring a water resources element in County Comprehensive
Plans. Water systems began to document their current and future water system
demands, and to evaluate resource reliability during drought conditions.
Implementation of the new regulations including the Arsenic Rule, Stage 2
Disinfection Byproduct Rule and the Long Term 2 Surface Water Treatment Rule
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continue to impact the overall compliance rate for water systems. Approximately 7
out of 63 impacted water systems are still in the process of addressing Arsenic Rule
treatment requirements; it is expected that the majority of the remaining systems will
complete their improvements during FY2009. New federal and State regulations will
also continue to increase future enforcement activities in FY2009.

Water Management Administration
Performance Measures Executive Summary
2007 Totals 2008 Totals

PERMITTED SITES/FACILITIES

Number of Permits/Licenses Issued 6,215 7,098
Number of Permits/Licenses in Effect at Fiscal Year End 40,438 61,294
OTHER REGULATED SITES/FACILITIES

Other sites 4,089 4 275
INSPECTIONS

Number of Sites Inspected 12,134 8,630
Number of Sites Audited but not inspected N/A 5,440
Number of Inspections, Audits, Spot Checks 58,693 63,426
ENFORCEMENT ACTIONS

Number of Compliance Assistance Rendered 1,790 3,249
Number of Enforcement Actions Taken ** 930 752
PENALTIES

Amount of Administrative or Civil Penalties Obtained $890,741 $1,899,396

* Derived by adding up all of the coverage universes for each program as listed in
the pie chart for each.

** Derived by adding up the number of enforcement actions for each program as
listed in the chart for each.
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Discharges — Groundwater (Municipal & Industrial)

PURPOSE

The Water Management Administration’s (WMA) Wastewater Permits Program
issues groundwater discharge permits to control the disposal of treated municipal or
industrial wastewater into the State’s groundwater via spray irrigation or other land-
treatment methods such as subsurface discharge. Upon permit issuance, WMA'’s
Compliance Program is responsible for inspections and compliance assurance.
Groundwater discharge permits establish pollutant discharge limits and require the
permit holder to perform self-monitoring, record keeping and reporting requirements
deemed necessary to protect public health and minimize groundwater pollution.

AUTHORITY
STATE: Environment Article, Title 9, Subtitle 3; COMAR 26.08

PROCESS

The Compliance Program performs inspections of sites with groundwater discharge
permits as part of its overall inspection priority scheme, with priority given to sites
that are the subject of complaints or in violation based on failure to perform permit
required self-monitoring and reporting or due to violations of the effluent limitations in
the permit. The inspector may conduct unannounced inspections and may collect
samples for independent laboratory analysis as necessary to verify compliance with
permit limits. Self-monitoring results are filed at the frequency specified by the
permit (usually monthly or quarterly) with WMA in the form of Discharge Monitoring
Reports (DMR). DMRs are reviewed in the office and at the facilities in order to
determine whether the criterion for “Significant Noncompliance” has been met. DMR
reviews performed by the Compliance Program’s Resource Planning and Ultilization
Division are included in the following Table on the line identified as “Inspections,
Audits, Spot Checks.” As in FY 2007, DMR reviews were not included in the
determination of the inspection coverage rate for this year.

SUCCESSES AND CHALLENGES

Excessive nutrients, bacteria, and industrial pollutants in wastewater have the
potential to impact the quality of groundwater. The groundwater discharge
permitting process provides a means of managing these impacts through monitoring,
inspection and enforcement. All DMRs submitted were reviewed by the Compliance
Program Resource Planning and Ultilization Division.
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Discharges — Groundwater (Municipal and

Industrial)
Performance Measure | TOTAL
PERMITTED SITES/FACILITIES
Number of permits/licenses issued 33
Number of permits/licenses in effect at fiscal year end 228
INSPECTIONS
Number of sites inspected (“inspected” defined as at the site) 37
Number of sites audited but not inspected (places where MDE reviewed submittals but | 125
did not go to the site)
Number of sites evaluated for compliance (sum of the two measures above, same as 162
#11 on the prior charts)
Number of inspections, spot checks (captures number of compliance activities at sites) | 56
Number of audits (captures number of reviews of file/submittals for compliance) 575
Number of inspections, audits, spot checks (sum of the two measures above) 631
COMPLIANCE PROFILE
Number of inspected sites/facilities with significant violations 3
% of inspected sites/facilities with significant violations 2%
Inspection coverage rate (humber of sites inspected/coverage universe) 16%
SIGNIFICANT VIOLATIONS
Number of significant violations involving environmental or health impact 3
Number of significant violations based on technical/preventative deficiencies 0
Number of significant violations carried over awaiting disposition from previous fiscal 15
year
Total number of significant violations (sum of the three measures above) 18
DISPOSITION OF SIGNIFICANT VIOLATIONS
Resolved 12
Ongoing 6
ENFORCEMENT ACTIONS
Number of compliance assistance rendered 0
60 Day Citizen Suit Notices Received 1*
Administrative | Civil/Judicial Total
Number of show cause, remedial, corrective actions 5 2 8
issued
Number of stop work orders 0 0
Number of injunctions obtained 0 1
Number of penalty and other enforcement actions 12 0 12
Number of referrals to Attorney General for possible criminal action 0
PENALTIES
Amount of administrative or civil penalties obtained ($ collected in FY) | $1,069,600

* MDE received a 60 day notice letter regarding the Constellation Power Source Generation, Inc. and

BBSS, Inc fly ash site.
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Discharges — Groundwater (Municipal and
Industrial)
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Discharges - Surface Water (Municipal & Industrial)
State and NPDES Permits

PURPOSE

The Maryland Department of the Environment’'s Water Management Administration
(WMA\) is delegated authority from the Environmental Protection Agency to carry out
and administer the National Pollutant Discharge Elimination System (NPDES)
Program in Maryland. The federal Clean Water Act established the NPDES
Program to control water pollution generated from a wide variety of sources
including industrial activities, sewage treatment plants, certain agricultural activities
and storm water runoff from industrial, municipal and agricultural sources. Anyone
who discharges wastewater to surface waters needs a NPDES discharge permit. All
industrial, commercial or institutional facilities that discharge wastewater, including
storm water from certain industrial facilities, directly to surface waters of Maryland
need a permit. Applicants include local, state, and federal government agencies, as
well as privately owned treatment systems and private residences. Some industrial
discharges to municipal wastewater collection systems may require a pretreatment
permit. Certain agricultural activities, specifically, concentrated animal feeding
operations, are also required to obtain a NPDES discharge permit.

The NPDES permit system includes a storm water component to control pollution
generated from runoff associated with industrial sites, municipal storm sewer
systems, construction activities, and concentrated animal feeding operations. Eleven
categories of industry and storm sewer systems operated by certain local
government agencies are required under the Clean Water Act to have their storm
water covered under an NPDES permit. For any construction activity that disturbs
one or more acres, coverage must be obtained under the MDE's general NPDES
permit for construction activity. This permit requires developers to perform self-
inspection and record keeping to ensure that sediment and erosion control
measures are maintained and functioning in accordance with approved plans to
prevent water pollution and stream bank erosion caused by excess erosion, siltation,
and storm water flows from construction sites.

WMA'’s surface water discharge permits combine applicable State and NPDES
requirements into one permit for facilities that discharge to State surface waters.
The permit is designed to protect water quality standards in the water receiving the
discharge.

Note that, as in FY 2007, the inspections performed related to the General NPDES
Permit for the discharge of storm water associated with construction activities are
included in this table for surface water discharges instead of in the table for Storm
Water Management and Erosion & Sediment Control.

AUTHORITY
FEDERAL: Clean Water Act
STATE: Environment Article, Title 9, Subtitle 3; COMAR 26.08
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PROCESS

The Compliance Program performs inspections of sites with surface water discharge
permits as part of its overall inspection priority scheme, with priority given to sites
that are the subject of complaints or in violation based on failure to perform permit
required self-monitoring and reporting or due to violations of the effluent limitations in
the permit. The inspector may conduct unannounced inspections and may collect
samples for independent laboratory analysis as necessary to verify compliance with
permit limits. Self-monitoring results are filed at the frequency specified by the
permit (usually monthly or quarterly) with WMA in the form of Discharge Monitoring
Reports (DMR). DMRs are reviewed in the office and at the facilities in order to
determine whether the criterion for “Significant Noncompliance” has been met. DMR
reviews performed by the Compliance Program’s Resource Planning and Ultilization
Division are included in the following Table on the line identified as “Inspections,
Audits, Spot Checks.” DMRs were reviewed for all permitted sites that require DMR
submittals as a part of their permit. Starting this year for FY 2008, the Compliance
Program has changed to a more accurate method of counting sites that are audited
but not inspected. This more accurate reporting lowers the number of audited sites
we are reporting, but in fact the number of audits and audited sites are similar to FY
2007. In FY 2007, sites that the Compliance Program did not inspect but did
conduct a DMR review were included in the calculation of Inspection Coverage Rate.
This year, only inspected sites are included in the calculation of Inspection Coverage
Rate, resulting in an apparent decline in the Inspection Coverage Rate. In fact, the
number of surface water sites inspected was similar in FY 2007 and FY 2008.
Note that the number of permits/licenses in effect at fiscal year end reported in FY
2007 included only those general permits for stormwater associated with
construction activity that were issued during FY 2007. For FY 2008, all active
general permits for stormwater associated with construction activity are included,
including those issued during previous fiscal years. This significantly increases the
coverage universe and decreases the inspection coverage rate.

SUCCESSES AND CHALLENGES

Excessive nutrients from municipal and industrial wastewater, industrial chemicals in
wastewater, and the pollutants carried by stormwater runoff all have the potential to
impact the quality of surface waters. Through the surface water discharge permitting
process, dischargers are inventoried, inspected, and enforced. Permit writers and
inspectors must be familiar with a wide range of discharge permit conditions and
prioritize their activities to effectively address pollution control for major dischargers,
as well as an increasing number of minor dischargers, the greatest extent possible
with the available staff.

Supplemental Environmental Projects (SEP)
WMA did not authorize any SEPs in FY 2008.
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Discharges — Surface Water (Municipal and

Industrial) State and NPDES Permits

Performance Measure | TOTAL
PERMITTED SITES/FACILITIES
Number of permits/licenses issued* 2,241
Number of permits/licenses in effect at fiscal year end 11,056
INSPECTIONS
Number of sites inspected (“inspected” defined as at the site) 1,544
Number of sites audited but not inspected (places where MDE reviewed submittals but | 767**
did not go to the site)
Number of sites evaluated for compliance (sum of the two measures above, same as 2,311
#11 on the prior charts)
Number of inspections, spot checks (captures number of compliance activities at sites) | 3,120
Number of audits (captures number of reviews of file/submittals for compliance) 5,929
Number of inspections, audits, spot checks (sum of the two measures above) 9,049
COMPLIANCE PROFILE
Number of inspected sites/facilities with significant violations 54
% of inspected sites/facilities with significant violations 2%
Inspection coverage rate (number of sites inspected/coverage universe) 14%
SIGNIFICANT VIOLATIONS
Number of significant violations involving environmental or health impact 45
Number of significant violations based on technical/preventative deficiencies 9
Number of significant violations carried over awaiting disposition from previous fiscal 41
year
Total number of significant violations (sum of the three measures above) 95
DISPOSITION OF SIGNIFICANT VIOLATIONS
Resolved 60
Ongoing 35
ENFORCEMENT ACTIONS
Number of compliance assistance rendered | 64
Administrative | Civil/Judicial | Total
Number of show cause, remedial, corrective actions 15 1 16
issued
Number of stop work orders 1 0 1
Number of injunctions obtained 0 0 0
Number of penalty and other enforcement actions 70 2 72
Number of referrals to Attorney General for possible criminal action 1
PENALTIES
Amount of administrative or civil penalties obtained ($ collected in FY) | $481,911
* This number includes new permits, renewals, and conversions/modifications of permits.
** See text for more information on changes to the method of counting audited sites.
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Discharges — Surface Water (Municipal & Industrial)
State and NPDES Permits
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Discharges — Pretreatment (Industrial)

PURPOSE

As part of its responsibility for enforcing federal and state laws and regulations
pertaining to the discharge of wastewaters, the MDE’s Water Management
Administration (WMA) is responsible for regulating wastewaters from industrial and
other non-domestic sources discharged into publicly owned treatment works
(POTW) to prevent the discharge of toxic or corrosive discharges to the collection
systems serving POTWs that may result in process upsets and failure of critical
infrastructure. In accordance with its authority as delegated by EPA, in FY 2008
MDE has delegated responsibility for implementation of a pretreatment program to
20 local pretreatment programs that are responsible for 198 Industrial Sources. In
addition to these, WMA issues pretreatment permits directly to 4 industries
discharging to non-delegated POTWs. Local pretreatment program responsibilities
include issuing discharge permits to industrial users, conducting industrial
inspections and performing compliance monitoring, developing and enforcing local
limits, enforcing federal pretreatment standards and assessing penalties against
industrial users. These requirements are included in a delegation agreement, which
is signed by the operator of the POTW and WMA, and incorporated by reference into
the NPDES permit issued by WMA. Local governments are responsible for issuing
penalties and enforcement actions associated with this program; therefore, those
numbers are not reflected in WMA'’s enforcement statistics.

AUTHORITY

FEDERAL: Clean Water Act

STATE: Environment Article, Title 9, Subtitle 3; COMAR 26.08
PROCESS

WMA'’s Pretreatment Program oversees local pretreatment program implementation.
This oversight is performed by the permitting program staff by conducting: 1)
pretreatment compliance inspections of pretreatment programs; 2) audits of
pretreatment programs; 3) joint review of industrial user permits; 4) independent and
joint industrial inspections with the POTW; 5) review of quarterly status reports from
the delegated POTW'’s and; 6) initiation of enforcement actions when the POTW fails
to act in accordance with its delegated responsibilities. The Pretreatment Program
also issues permits to categorical industrial users discharging to wastewater
treatment plants in areas of the state without delegated pretreatment programs.
Compliance of these industrial users is tracked by review of periodic compliance
reports and the results of annual inspections conducted by WMA.

SUCCESSES AND CHALLENGES

Industrial discharges to wastewater collection and treatment systems have a
potential to disrupt and damage sewerage infrastructure due to the contribution of
toxic or corrosive discharges. Damaged sewerage infrastructure can result in
sanitary sewage overflows and discharges of inadequately treated wastewater. The

MDE FY 2008 Annual Enforcement and Compliance Report 104



Pretreatment Program currently issues permits to categorical industrial users located
in areas not serviced by jurisdictions with delegated pretreatment programs. In
addition it provides oversight to 20 delegated pretreatment programs with technical
and regulatory assistance. The Pretreatment Program has been able to inspect all
delegated pretreatment programs and inspect all categorical industrial users
permitted directly by the Program on an annual basis. In other words, the
Pretreatment Program has inspected 100% of entities directly permitted by WMA.
Additionally, upon request and on a proactive basis, inspections were also
performed at several industrial users that are permitted by local delegated
pretreatment programs. The Inspection Coverage Rate includes these industrial
users as well as the entities directly permitted by WMA.
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Discharges — Pretreatment (Industrial)

Performance Measure | TOTAL

PERMITTED SITES/FACILITIES
Number of permits/licenses issued 0
Number of permits/licenses in effect at fiscal year end * 4
OTHER REGULATED SITES/FACILITIES
POTWs 20
POTW Issued Permits (Delegated Programs)** 215
INSPECTIONS
Number of sites inspected (“inspected” defined as at the site) 24
Number of sites audited but not inspected (places where MDE reviewed submittals but | O
did not go to the site)
Number of sites evaluated for compliance (sum of the two measures above, same as 24
#11 on the prior charts)
Number of inspections, spot checks (captures number of compliance activities at sites) | 41
Number of audits (captures number of reviews of file/submittals for compliance) 0
Number of inspections, audits, spot checks (sum of the two measures above) 41
COMPLIANCE PROFILE
Number of inspected sites/facilities with significant violations 2
% of inspected sites/facilities with significant violations 8%
Inspection coverage rate (humber of sites inspected/coverage universe) 10%
SIGNIFICANT VIOLATIONS
Number of significant violations involving environmental or health impact 2
Number of significant violations based on technical/preventative deficiencies 0
Number of significant violations carried over awaiting disposition from previous fiscal 0
year
Total number of significant violations (sum of the three measures above) 2
DISPOSITION OF SIGNIFICANT VIOLATIONS
Resolved 2
Ongoing 0
ENFORCEMENT ACTIONS
Number of compliance assistance rendered |0

Administrative | Civil/Judicial | Total
Number of show cause, remedial, corrective actions 0 0 0
issued
Number of stop work orders 0 0 0
Number of injunctions obtained 0 0 0
Number of penalty and other enforcement actions 2 0 2
Number of referrals to Attorney General for possible criminal action 0
PENALTIES
Amount of administrative or civil penalties obtained ($ collected in FY) | $7,250

* These are State permitted Categorical Industries.

** Coverage rate is defined as the number of sites inspected divided by the sum of permits/licenses in
effect, the POTWs and the significant industrial users. However, the Program is responsible for
inspecting only the permittees, the POTW’s and only some of the industrial users. The Program is
required by statute to provide a 100% coverage rate of those facilities. In FY 2008, the program met

that requirement.
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Discharge — Pretreatment (Industrial)
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Storm Water Management and
Erosion & Sediment Control
For Construction Activity

PURPOSE

The purpose of the erosion and sediment control program is to lessen the impact to
the aquatic environment caused by sediment leaving construction sites. The
purpose of MDE’s storm water management program is to reduce stream channel
erosion, pollution, siltation, and local flooding caused by land use changes
associated with urbanization. This is accomplished by maintaining, after
development, the pre-development runoff conditions through the use of various
storm water management measures. Any construction activity in Maryland that
disturbs 5,000 square feet or more of land or results in 100 cubic yards or more of
earth movement must have approved erosion and sediment control and storm water
management plans before construction begins.

AUTHORITY

FEDERAL: Clean Water Act, Section 402; 40 CFR

STATE: Environment Article, Title 4, Subtitle 1 and Subtitle 2; COMAR 26.17
PROCESS

Inspection and enforcement authority for erosion and sediment control has been
delegated or partially delegated to 14 counties and 10 municipalities by the state.
MDE inspections cover construction projects in non-delegated counties and
inspections at state and federal projects. This report does not reflect the erosion
and sediment control inspection and enforcement activities conducted by local
governments in delegated jurisdictions.

Storm water management approval for all non-state and nonfederal projects is, by
law, the responsibility of each local jurisdiction. MDE inspections of storm water
management facilities are performed for state and federal projects only. Upon
issuance of a permit or authorization (whether by the Sediment and Storm Water
Plan Review Division or by the local sediment control approval authority), the file is
transferred to the Compliance Program where an inspection priority is assigned.
Routine are scheduled based on the assigned priority and as workload allows.
Facilities are not given advance notification of routine inspections. At any time
during the process, the inspection frequency can be adjusted as site conditions or
workload demand.

As in previous reports, Storm Water and Erosion and Sediment Control have been
combined into one table because at the state level, these projects are reviewed and
approved as one project. For state and federal projects, plan review is performed by
the Sediment, Storm Water and Dam Safety Program and inspections are performed
by the Compliance Program. All other projects are reviewed at the local level, and if
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delegated, inspected at the local level. In non-delegated jurisdictions, the MDE
Compliance Program performs sediment control inspections.

Inspections performed related to the General NPDES Permit for the discharge of
storm water associated with construction activities are included in the table for
surface water discharges.

SUCCESSES AND CHALLENGES

Inspections remain a priority. COMAR 26.17.01.09.D.(2), states: “Ensure that every
active site having a designed erosion and sediment control plan is inspected for
compliance with the approved plan on the average of once every two weeks.” This
requirement is not being met due to workload.

As in previous years, the Allegany and Frederick Soil Conservation Districts
continued to perform Erosion and Sediment Control inspections on behalf of MDE as
part of a Memorandum of Understanding. These districts are independent of county
government. The numbers of sites inspected and numbers of inspections on the
following table only include MDE's activities.
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Storm Water Management and Erosion & Sediment Control

For Construction Activity

Performance Measure | TOTAL
PERMITTED SITES/FACILITIES
Number of permits/licenses issued 281
Number of permits/licenses in effect at fiscal year end 21,307
INSPECTIONS
Number of sites inspected (“inspected” defined as at the site) 2,708
Number of sites audited but not inspected (places where MDE reviewed submittals but | O
did not go to the site)
Number of sites evaluated for compliance (sum of the two measures above, same as 2,708
#11 on the prior charts)
Number of inspections, spot checks (captures number of compliance activities at sites) | 6,000
Number of audits (captures number of reviews of file/submittals for compliance) 0
Number of inspections, audits, spot checks (sum of the two measures above) 6,000
COMPLIANCE PROFILE
Number of inspected sites/facilities with significant violations 57
% of inspected sites/facilities with significant violations 2%
Inspection coverage rate (humber of sites inspected/coverage universe) 13%
SIGNIFICANT VIOLATIONS
Number of significant violations involving environmental or health impact 18
Number of significant violations based on technical/preventative deficiencies 40
Number of significant violations carried over awaiting disposition from previous fiscal 24
year
Total number of significant violations (sum of the three measures above) 82
DISPOSITION OF SIGNIFICANT VIOLATIONS
Resolved 51
Ongoing 31
ENFORCEMENT ACTIONS
Number of compliance assistance rendered 197
Administrative | Civil/Judicial | Total

Number of show cause, remedial, corrective actions 4 1 5
issued
Number of stop work orders 9 0 9
Number of injunctions obtained 0 0 1
Number of penalty and other enforcement actions 47 0 47
Number of referrals to Attorney General for possible criminal action 0
PENALTIES
Amount of administrative or civil penalties obtained ($ collected in FY) | $24